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1331 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Paces of new books are listed in the 
first FEDERAL REGISTER issue of each 

week. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR P3il 551 

Fay Administration Under the Fair 
Labor Standards Act; Exemptions 

agency: Office of Personnel 
Management. 

action: Final rule. 


summary: The Office of Personnel 
Management (OPM) is adopting its 
proposed regulations to modify the 
criteria for determining the exemption 
status of work covered by section 7(k) of 
the Fair Labor Standards Act (FLSA). 

T his change affects exemption 
determinations for supervisory 
firefighters, and a limited number of 
other Federal employees, at the GS-7 
through GS-9 levels. It corrects an 
unintended side effect of the regulations 
published on March 4,1986, which 
resulted in significant reduction in the 
total pay of most of these employees, 
thus causing recruitment, retention, and 
pay structure problems. This Final rule is 
expected to result in determinations that 
most of these employees are nonexempt 
under the FLSA (covered by FLSA 
overtime provisions). 

effective DATE: February 18,1988. 

FOR FURTHER INFORMATION CONTACT: 

Jack Tapping. (202) 632-4530. 
SUPPLEMENTARY INFORMATION: The 

changes effected by this final rule were 
published for comment nt 52 FR 34(557 on 
September 14.1987, and distributed for 
information to Heads of Departments 
and Independent Establishments in 
Federal Personnel Manual Bulletin 551- 
19 on September 23.1987. In the 30-day 
period provided for comment, ending on 
October 14, 1987, OPM received five 
comments from agencies, two comments 
from unions, and 26 comments from 
employees. 


Generally, comments favored the 
proposed regulatory changes. I Iowever, 
several employees said the proposal 
does not go far enough and proposed 
that all supervisory firefighters should 
be nonexempt or that all Firefighters 
working over a stated number of hours a 
week should be nonexempt. Several 
employees also said the 80 percent rule 
described in 5 CFR 551.204(b) of the 
proposed regulation should also be 
applied to supervisory firefighters at 
CS-10 or higher. One employee said the 
(50 percent rule should be applied up 
through a certain organizational level, 
rather than through a certain GS level, 
in a fire department. Another employee 
said that the regulations should be such 
that no supervisory' firefighter would 
lose total pay when promoted to the 
next higher GS level. 

The common thread in these 
comments was the attempt to recognize 
a common denominator other than GS 
level among supervisory firefighters, or 
to avoid pay inversion upon promotion 
from a level where the exemption test is 
difficult to meet (i.e., where the 00 
percent rule applies) to a level where it 
is relatively easy to meet (i.e., where the 
primary duty rule applies). We are 
unable to consider the blanket 
nonexemption of all supervisors or 
nonexemption of all employees working 
over a stated number of hours a week 
because the basis for applying that 
exemption test would be something 
other than the duties and 
responsibilities performed, as required 
by the FLSA. Because there is no FLSA 
basis for allowing nonexemption at all 
levels, there would be no way of 
assuring that some promotions will not 
result in a pay loss. Further, we do not 
believe it wise to adopt an 
organizational, rather than GS, level as 
a basis for limiting application of the 00 
percent rule. This is because duties and 
responsibilities differ at the same 
organizational level in fire departments 
of different sizes. 

We find the primary duty test is 
appropriate at GS-10 and above, as was 
jirovided for in regulation from 1974 to 
1985. At these high supervisory and 
management levels, there is no basis for 
applying the strict 80 percent test to 
qualify them for FLSA overtime benefits. 

Another comment from two 
employees suggested that fire-fighters in 
foreign areas be covered by FLSA 
overtime provisions. However, section 


13(f) of the FLSA requires exemption of 
foreign areas from coverage, and 
provides no mechanism for waiver of 
that requirement. 

Several employees and one agency 
focused on the definition of “supervisory 
and closely related work” as it is used 
with the 80 percent rule. The intention in 
this rule is to distinguish between time a 
supervisor spends actually doing Ihe 
same work as subordinates, and time 
spent accomplishing work through 
subordinates. Accomplishing work 
through subordinates includes both time 
directing their work and time planning 
and evaluating their work. We believe it 
is the responsibility of each agency 
headquarters to provide detailed 
guidance, in the context of its own work 
situations, on how their definition will 
be consistently interpreted. 

This final rule changes the regulations 
prospectively at the beginning of the 
first pay period on or after February 13, 
1988. 

E.0.12291, Federal Regulation 

I have determined that this is not a 
major rule as defined under section 1(b) 
of E.0.12291, Federal Regulation. 

Regulatory Flexibility Act 

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because it applies to federal employees 
only. 

List of Subjects in 5 CFR Part 551 

Administrative practice and 
procedure. Fair Labor Standards Act, 
Government employees. Manpower 
training programs. Travel, Wages. 

U.S. Office of Personnel Management. 
Constance Homer, 

Director. 

Accordingly, OPM is adopting its 
proposed rules as published September 
1 4, 1987, (52 FR 34657) as final rules 
without change as follows: 

PART 551—PAY ADMINISTRATION 
UNDER THE FAIR LABOR 
STANDARDS ACT 

1. The authority citation for Part 551 
continues to road as follows: 

Authority: Sec. 4(f) of the Fair Labor 
Standards Act ns amended by Pub. L 93-259 
enacted April 8, 1974, 83 Stat. 55: 29 U.S.C 
204f. 
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2. Paragraph (b) of § 551.204 is revised 
to read as follows: 

§ 551.2C4 Executive exemption criteria. 

• • * « • 

(b) In addition to the primary duty 
criterion that applies to all employees, 
foreman level supervisors in the Federal 
Wage System (or the equivalent in other 
wage systems), employees at the GS-7 
through GS-9 level subject to section 
207(k) of Title 29. United States Code, 
and employees classified at the CS-5 or 
GS-6 level (or equivalent in other white 
collar pay systems) must spend 80 
percent or more of the worktime in a 
representative workweek on 
supervisory and closely related work. 

|FR Doc. 88-870 Filed 1-15-88; 8:45 am] 

BILLING CODE 632S-01-M 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 353 
l Docket No. 87-1301 

Qualifications of Inspectors Issuing 
Phytosanitary Export Certificates 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Final rule. 

summary: API IIS is amending the 
Phytosanitary Export Certification 
regulations by revising the definition of 
“inspector” to include requirements for 
a state plant regulatory official to be 
authorized to issue federal 
phytosanitary certificates. To be 
considered qualified to participate in the 
Cooperative Federal-State Phytosanitary 
Export Certification Program, inspectors 
must comply with specific selection 
criteria. This action ensures that all 
cooperating state inspectors meet the 
same basic requirements. 

EFFECTIVE DATE: February 18.1988. 

FOR FURTHER INFORMATION CONTACT: 
Leonard M. Crawford, Staff Officer, 
Regulatory Services Staff, PPQ. APHIS. 
USDA, Room 628. Federal Building. 6505 
Belcrest Road, Hyattsville, MD 20782, 
(301) 436-8537. 

SUPPLEMENTARY INFORMATION: 

Background 

In a document published in the 
Federal Register on July 23,1987 (52 FR 
27687-27688. Docket Number 86-337). 
we proposed to amend 7 CFR Part 353 
(referred to below* as the regulations) by 
adding certain basic qualifications to the 
definition of “inspector.” 


We received two comments during the 
public comment period that ended 
September 21,1987, 60 days after 
publication of our proposal. Both came 
from state departments of agriculture, 
and both addressed the list of basic 
qualifications required of state 
inspectors eligible to issue 
phytosanitary export certificates. 

Our amendment states that, to be 
eligible for designation as an inspector, 
a state plant regulatory official must 
have a bachelor s degree in the 
biological sciences, a minimum of 2 
years' experience in recognizing and 
identifying domestic plant pests known 
to occur within the cooperating state, 
and a minimum of 2 years' experience in 
state plant regulatory activities. Six 
years' experience in state regulatory 
activities may be substituted for the 
degree requirement. 

Both commenters considered the 
requirements for state inspectors 
unnecessarily stringent. In particular, 
both recommended that we waive or 
modify the 2-year state plant regulatory 
experience requirement. 

As we stated in our proposal, the 
current amendment is incorporating into 
the regulations the selection criteria that 
already exist for state inspectors 
participating in the Cooperative Federal- 
State Phytosanitary Export Certification 
Program. Each Memorandum of 
Understanding signed by a cooperating 
state sets forth these basic 
requirements. We did not propose to 
change existing requirements. 

However, at its November 1987 
meeting, the National Plant Board 
Advisory Council, which consists of 
state and federal plant regulatory 
agency representatives, considered and 
rejected the commenters* 
recommendations. As a result, we are 
not changing the requirements for state 
inspectors: we are making no changes 
based on the comments received. 

Based on the rationale set forth in the 
proposal and in this document, we are 
amending the regulations as proposed. 

Executive Order 12291 and Regulatory 
Flexibility Act 

We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.” Based on information 
compiled by the Department, we have 
determined that this rule will have an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, federal, state or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment, investment. 


productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This amendment sets forth the 
minimum requirements for a state plant 
regulatory official to quality as an 
inspector authorized to issue federal 
phytosanitary certificates. The 
amendment reiterates, without changing, 
the qualifications specified in each 
Memorandum of Understanding on the 
export certification program. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

This rule contains no information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to the 
prov isions of Executive Order 12372. 
which requires intergovernmental 
consultation with state and local 
officials. (See 7 CFR Part 3015. Subpart 
V.) 

List of Subjects in 7 CFR Part 353 

Agricultural commodities. Exports, 
Plant diseases. Plant pests. Plants 
(Agriculture). 

Accordingly, 7 CFR Part 353 is 
amended to read as follows; 

PART 353—PHYTOSANITARY EXPORT 
CERTIFICATION 

1. The authority citation for Part 353 
continues to read as follows: 

Authority: 7 U.S.C. 147a; 7 CFR 2.17, 2.51. 
371.2(c). 

2. Section 353.1, paragraph (b)(4). is 
revised to read as follows: 

§353.1 Definitions. 


(4) Inspector. An employee of Plant 
Protection and Quarantine, or a state 
plant regulatory official designated by 
the Secretary of Agriculture to inspect 
and certify to shippers and other 
interested parties, as to the 
phytosanitary condition of the products 
inspected under the Act. To be eligible 
for designation, a state plant regulatory 
official must have a bachelor's degree in 
the biological sciences, a minimum of 2 
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years* experience in state plant 
regulatory activities, and a minimum of 
2 years’ experience in recognizing and 
identifying domestic plant pests known 
to occur within the cooperating state. 
Six years’ experience in state plant 
regulatory activities may be substituted 
for the degree requirement. 

* • • • • 

Done in Washington, DC. this 13th day of 
January, 1983. 
funes W. Glosser, 

Acting Administrator, Animal and Plant 
Health Inspection Serv ice. 

|i K Doc. 88-953 Filed 1-15-88; 8:43 am) 

BILLING CODE 3410-34-M 

Agricultural Marketing Service 

7 CFR Part 907 

I Navel Orange Regulation 668 J 

Navel Oranges Grown in Arizona and 
Designated Part of California; 
Limitation of Handling 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule. 

summary: Regulation establishes 
the quantity of California-Arizona navel 
oranges that may be shipped to market 
during the period January 15 through 
January 21,1938. Such action is needed 
to balance the supply of fresh navel 
oranges with the demand for such 
oranges during the period specified due 
to the marketing situation confronting 
the orange industry. 

DATES: Regulation 068 (§ 907.968) is 
elfective for the period January 15 
through January 21,1988. 

TOR FURTHER INFORMATION CONTACT: 
Raymond C. Martin, Section Head, 
Volume Control Programs, Marketing 
Order Administration Branch, F&V, 
AMS. USDA. Room 2528-S, P.O. Box 
96456, Washington. DC. 20090-6436. 
telephone: (202) 447-5120. 
SUPPLEMENTARY INFORMATION: This 
final rule is issued under Marketing 
Order 907 |7 CFR Part 907J. as amended, 
regulating the handling of navel oranges 
grown in Arizona and designated part of 
California. This order is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended, hereinafter 
referred to as the Act. 

This final rule has been reviewed 
under Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a '’non-major'’ 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA). the 
Administrator of the Agricultural 


Marketing Service (AMS) has 
considered the economic impact of the 
use of volume regulations on small 
entities as well as larger ones. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act. and rules issued thereunder, arc 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 

Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 123 handlers 
of California-Arizona navel oranges 
subject to regulation under the nave! 
orange marketing order, and 
approximately 4,065 producers in 
California and Arizona. Small 
agricultural producers have been 
defined by the Small Business 
Administration [13 CFR 121.2] as those 
having annual gross revenues for the 
last three years of less than $100,000, 
and small agricultural serevice firms are 
defined as those whose gross annual 
receipts are less than $3,500,000. The 
majority of handlers and producers of 
California-Arizona navel oranges may 
be classified as small entities. 

This action is consistent with the 
marketing policy for 1987-68 adopted by 
the navel Orange Administrative 
Committee (Committee). The Committee 
met publicly on January 12,1988, in 
Visalia, California, to consider the 
current and prospective conditions of 
supply and demand und recommended, 
by a 9 to 2 vote, a quantity of navel 
oranges deemed advisable to be 
handled during the specified week. The 
Committee reports that the market for 
navel oranges is good. 

Based on consideration of supply and 
market conditions, and the evaluation of 
alternatives to the implementation of 
prorate regulations, the Administrator of 
the AMS has determined that this final 
rule will not have a significant economic 
impact on a substantial number of small 
entities. 

Pursuant to 5 U.S.C. 553. it is further 
found that it is impracticable, 
unnecessary, and contrary to the public 
interest to give preliminary notice, 
engage in further public procedure with 
respect to this action and that good 
cause exists for not postponing the 
effective date of this action until 30 days 
after publication in the Federal Register 
because of insufficient time between the 
date when information became 
available upon which this regulation is 
based und the effective date necessary 
to effectuate the declared policy of the 
Act. Interested persons were given an 


opportunity to submit information and 
views on the regulation at an open 
meeting, to effectuate the declared 
purposes of the Act. it is necessary to 
make this regulatory provision effective 
as specified, and handlers have been 
apprised of such provision and the 
effective time. 

List of Subjects in 7 CFR Part 907 

Marketing Agreements and Orders. 
California, Arizona, Oranges (navel). 

For the reasons set forth in the 
preamble. 7 CFR Part 907 is amended as 
follows: 

PART 907—NAVEL ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

1. The authority citation for 7 CFR 
Part 907 continues to read as follows: 

Authority: Secs. 1-19, 48 Slat. 31. as 
amended; 7 U.S.C. 601-674. 

2. Section 907.968 is added to read as 
follows: (This section will not appear in 
the Code of Federal Regulations.) 

§ 907.968 Nave! Orange Regulation 668. 

The quantity of navel oranges grown 
in California and Arizona which may be 
handled during the period January 15. 
1980. through January 21.1988, are 
established as follows: 

(a) District 1:1,554,000 cartons: 

(b) District 2: 296,000 cartons; 

(c) District 3: Unlimited cartons; 

(d) District 4: Unlimited cartons. 

Dated: Junuary 13,1988. 

Charles R. Brader, 

Director, Fruit and Vegetable Division 
Agricultural Marketing Service. 

|KR Doc. 88-951-Filed 1-14-88; 9:03 am| 

BILLING COOE 3410-02-M 


7 CFR Part 910 

(Lemon Regulation 596] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

SUMMARY: Regulation 596 establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market at 
275.000 cartons during the period 
January 17 through January 23,1988. 

Such action is needed to balance the 
supply of fresh lemons with market 
demand for the period specified, due to 
the marketing situation confronting the 
lemon industry. 
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DATES: Regulation 596 (§ 910.896) is 
effective for the period January 17 
through January 23.1988. 

FOR FURTHER INFORMATION CONTACT: 
Raymond C. Martin, Section Head. 
Volume Control Programs, Marketing 
Order Administration Branch. F&V. 
AMS, USDA, Room 2523, South Building. 
P.O. Box 96456, Washington, DC 20090- 
6456; telephone: (202) 447-5697. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major*' 
rule under criteria contained therein. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities. 

The purpose of the RFA is to Fit 
regulatory action to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Agricultural Marketing Agreement Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 

This regulation is issued under 
Marketing Order No. 910, as amended [7 
CFR Part 910) regulating the handling of 
lemons grown in California and Arizona. 
The order is effective under the 
Agricultural Marketing Agreement Act 
(the “Act**, 7 U.S.C. 601-674), as 
amended. This action is based upon the 
recommendation and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is found that this action 
will tend to effectuate the declared 
policy of the Act. 

This regulation is consistent with the 
marketing policy for 1987-68. The 
committee met publicly on January 12, 
1988, in Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended, by a 10-1 vote, a quantity 
of lemons deemed advisable to be 
handled during the specified week. The 
committee reports that the market for 
lemons is weaker. 

Pursuant to 5 U.S.C. 533, it is further 
found that it is impracticable, 
unnecessary, and contrary to the public 
interest to give preliminary notice, and 
engage in further public procedure with 
respect to this action and that good 
cause exists for not postponing the 


effective date of this action until 30 days 
after publication in the Federal Register 
because of insufficient time between the 
date wdien information became 
available upon w'hich this regulation is 
based and the effective date necessary 
to effectuate the declared purposes of 
the Act. Interested persons were given 
an opportunity to submit information 
and views on the regulation at an open 
meeting. It is necessary, in order to 
effectuate the declared purposes of the 
Act, to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

List of Subjects in 7 CFR Part 910 

Marketing agreements and orders. 
California. Arizona, Lemons. 

For the reasons set forth in the 
preamble, 7 CFR Part 910 is amended as 
follows: 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

1. The authority citation for 7 CFR 
Part 910 continues to read as follows: 

Authority: Secs. 1-19. 48 Stat. 31. as 
amended; 7 U.S.C. 601-674. 

2. Section 910.896 is added to rc«id as 
follows: 

(This section will not appear in the Code of 
Federal Regulations.) 

§ 910.896 Lemon Regulation 596. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period January 17, 
1988. through January 23.1988, is 
established at 275.000 cartons. 

Dated: January 13.1988. 

Charles R. Brader, 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 

[FR Doc. 88-950 Filed 1-14-88; 9:03 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 87-NM-165-AD; Arndt. 39- 
58281 

Airworthiness Directives; Aerospatiale 
Model ATR-42 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This action publishes in the 
Federal Register and makes effective as 
to all persons an amendment adopting a 


new airworthiness directive (AD) which 
was previously made effective as to all 
known U.S. owners and operators of 
Model ATR-42 9eries uirplanes by 
individual telegrams. This AD requires 
installation of a drain hole in the 
autopilot roll actuator. This action is 
prompted by a report of ice binding the 
aileron autopilot servo, causing 
difficulty when the pilot attempted to 
maneuver the ailerons. This condition, if 
not corrected, could lead to loss of 
control of the airplane. 

DATE: Effective February 4.1988. 

This AD w*as effective earlier to all 
recipients of telegraphic AD T87-25-51, 
dated December 4,1987. 
addresses: The applicable service 
information may be obtained from 
Aerospatiale, 316 Route de Bayonne, 
31060 Toulouse Cedex 03, France. This 
information may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South. Seattle. 
Washington, or at the Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South. Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arthur Scholes, Standardization 
Branch. ANM-113; telephone (206) 431- 
1979. Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South. C-68966. Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: On 

December 4, 1987, the FAA issued 
telegraphic AD T87-25-51, applicable to 
Aerospatiale Model ATR-42 series 
airplanes, which requires installation of 
a drain hole in the autopilot roll 
actuator, and an inspection to ensure 
that a rubber plug, if installed, has been 
removed from the autopilot roll actuator. 
That action was prompted by a report 
w’here, during final approach and 
following autopilot disconnect, the 
ailerons on a Model ATR-42 airplane 
became stiff and heavy, with very poor 
flight control effects. The airplane 
landed without further incident. 
Subsequent inspection revealed ice 
binding the aileron autopilot servo. 

Honeywell, Inc., Sperry Commercial 
Flight Systems Group, has issued 
Service Bulletin 21-1987-063. dated 
October 20,1987, which contains 
instructions for installation of a drain 
hole in the autopilot roll actuator (part 
number 7002260-922 Upgrade D) cap, 
w'hich will permit adequate water 
drainage. Avions de Transport Regional 
(AIR) Service Bulletin ATR42-22-0006. 
Revision 1. dated August 10. 1987, 
references the Sperry Service Bulletin 
for instructions to accomplish this 
installation on Model ATR-42 series 
airplanes. 
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This AD requires installation of a 
drain hole in the autopilot roll actuator, 
in accordance with paragraphs 2a, 2b. 

2c. 2d, 2f, and 2g of the Sperry Service 
Bulletin* 

In addition, this AD requires 
inspections of all ATR-42 airplanes to 
ensure that the rubber plug, part number 
7013335, if installed, ha 9 been removed 
from all autopilot roll actuators in order 
to permit adequate water drainage. 

Since a situation existed, and still 
exists, that requires immediate adoption 
of this regulation, it is found that notice 
and public procedure hereon are 
impracticable, and good cause exists for 
making this amendment effective in less 
than 30 days. 

The Federal Aviation Administration 
has determined that this regulation is an 
emergency regulation that is not 
considered to be major under Executive 
Order 12291. It is impracticable for the 
agency to follow the procedures of 
Order 12291 with respect to this rule 
since the rule must be issued 
immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that his document Involves 
an emergency regulation under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation or analysis is 
not required). 

list of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends $ 39.13 of Part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g). (Revised Pub. L 97-449, 
January 12,1963); and 14 CFR 11.69. 

§39.13 l Amended) 

2. By adding the following new 
airworthiness directive: 

Aerospatiale: Applies to all Model ATR-42 
airplanes, certificated in any category. 
Compliance is required within the next 10 
hours time-in-service, unless previously 
accomplished 

To prevent loss of aileron control due to 
autopilot servo freezing, accomplish the 
following: 


A. Modify the autopilot roll actuator, part 
number 7002260-922. in accordance with 
paragraphs 2a. 2b. 2c. 2d. Zl and 2g of 
Honeywell. Inc., Sperry Commercial Flight 
Systems Croup, Service Bulletin 21-1987-063. 
dated October 20,1987. In performing this 
modification, ensure that foreign debris does 
not enter the internal portions of the actuator. 

B. Inspect ail ATR-12 autopilot roll 
actuators, part number 7002260-922, to ensure 
that the rubber plug (part number 7013335) 
has not been installed in the drain hole. 

C. An alternate means of compliance or 
adjustment of compliance time, which 
provides an acceptable level of safety and 
which hus the concurrence of an FAA 
Principal Maintenance Inspector, may be 
used when approved by the Manager. 
Standardization Branch. ANM-113, FAA. 
Northwest Mountain Region. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer, may obtain copies upon 
request to Aerospatiale, 316 Route de 
Bayonne. 31060 Toulouse Cedex 03. 
France. These documents may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle. Washington, or the 
Seattle Aircraft Certification Office, 

9010 East Marginal Way South. Seattle, 
Washington. 

This amendment becomes effective 
February 4,1988. 

It was effective earlier to all recipients 
of telegraphic AD T87-25-51, dated 
December 4,1987. 

Issued in Seattle, Washington, on 
December 31,1907. 

Frederick M. Isaac, 

Acting Director. Northwest Mountain Region. 
[FR Doc. 86-634 Filed 1-15-88; 8:45 amj 
BILLING CODE 4910- 13-14 


14 CFR Part 71 

[Airspace Docket No. 87-ASO-14J 

Designation of Transition Area 
Bonifay, FL 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment designates 
the Bonifay, Florida, Transition Area to 
accommodate instrument flight rule 
(IFR) operations at Tri-County Airport 
This action lowers the base of 
controlled airspace from 1.200 to 700 ft 
above the surface in the vicinity of the 
airport. An instrument approach 
procedure has been developed to serve 
the airport and the controlled airspace is 
required for IFR Aeronautical activities. 
EFFECTIVE DATE: 0901 UTC, February 23, 
1988. 


FOR FURTHER INFORMATION CONTACT: 

Earnest Joyce. Airspace Section, 
Airspace and Procedures Branch. Air 
Traffic Division. Federal Aviation 
Administration, P.O. Box 20636. Atlanta. 
Georgia 30320; telephone: (404) 763-7646. 
SUPPLEMENTARY INFORMATION: 

History 

On Thursday, October 27,1987, the 
FAA proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) by designating the Bonifay, 
Florida, Transition Area (52 FR 44137). 
This action will provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to Tri- 
County Airport. The operating status of 
the airport is changed to IFR. Interested 
parties were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No comments objecting to the 
proposal were received. This 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was republished in FAA 
Handbook 7400.6C dated January 2. 

1987. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations designates 
the Bonifay, Florida, Transition Area 
and lowers the base of controlled 
airspace in the vicinity of Tri-County 
Airport from 1,200 to 700 ft. above the 
surface. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore, (1) is not a "major 
rule” under Executive Order 12291: (2) is 
not a “significant rule’* under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Transition area. 
Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended, as follows: 
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PART 71—(AMENDED) 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a). 1510; 
E.O.10854: 49 U.S.C. 106(g) (Revised Pub. L. 
97-449, January 12, 1983); 14 CFR 11.69. 

§71.181 (Amended) 

2. By amending § 71.181 as follows: 
Bonifay, Florida [New] 

Thai airspace extending upward from 700 
ft. above the surface within a 6.5 mile radius 
of Tri-County Airport (latitude 30'51*30'N, 
longitude 85*36*00'W) within three miles 
either side of the 010* bearing from the Tri- 
County NDB (latitude 30*51 05'N, longitude 
85*36*05'W), extending from the 6.5 mile 
radius to 8.5 mile radius north of the NDB. 

Issued in East Point, Georgia, on December 
28,1987. 

William D. Wood, 

Acting Manager, Air Traffic Division, 
Southern Region. 

|FR Doc. 88-836 Filed 1-15-88; 8:45 amj 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 87-ANM-111 

Establishment of Transition Area, 
Missoula, MT 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This action provides 
additional controlled airspace in the 
vicinity of Missoula, Montana. This 
revision to the existing 1,200 foot 
transition area provides the users with 
the benefit of radar vectors at altitudes 
compatible with the instrument 
approach procedures for the Missoula 
Airport. This action does not change the 
existing 700 foot transition area. 
EFFECTIVE date: 0901 UTC, March 10. 
1988. 

FOR FURTHER INFORMATION CONTACT: 

Robert L. Brown. ANM-535, Federal 
Aviation Administration, Docket No. 87- 
ANM-11,17900 Pacific Highway South, 
C-60966, Seattle, Washington. 98168, 
Telephone: (206) 431-2535. 
SUPPLEMENTARY INFORMATION: 

History 

On July 2,1987, the FAA proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to revise 
the existing 1.200 foot transition area at 
Missoula, Montana (52 FR 25029). This 
action was necessary to provide 
additional controlled airspace to radar 
vector aircraft at altitudes compatible 
with instrument approach procedures. 


Interested parlies were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
One comment was received to the 
proposal. The Air Transport Association 
(ATA) concurred with the proposal. 
Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Section 71.181 of 
Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6C dated January 2, 

1987. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations is 
necessitated by changes to Instrument 
Flight Rules procedures which have 
caused the Missoula ATCT to require 
the Salt Lake City ARTCC to position 
arriving aircraft on a published route or 
approach transition prior to release of 
control. Due to restrictions in service 
volume for the Missoula VORTAC, the 
positioning of aircraft must, therefore, 
be accomplished by radar vectors. The 
absence of uniform controlled airspace 
restricts arriving aircraft below 15.000 
feet AMSL to fly nonradar routes which 
increases their flying time; and aircraft 
arriving at 15,000 feet AMSL or above 
are required to remain high until 
established on an approach transition. 
The revision to the 1,200 foot transition 
area will provide the user with the 
benefit of radar vectors at altitudes 
compatible with the instrument 
approach procedures. This action does 
not change the existing 700 foot 
transition area. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) Is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, Transition areas. 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended as follows: 

PART 71—[AMENDED] 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510: 
E. 0.10854; 49 U.S.C. 106(g) (Revised Pub. L 
97-449, January 12,1983); 14 CFR 11.69. 

§71.181 (Amended) 

2. Section 71.181 is amended as 
follows: 

Missoula, Montana (Revised) 

That airspace extending upward 700 feet 
above the surface within a 23.5 mile radius of 
the Missoula VORTAC (lat. 46 n 54'29' N.. 
long. 114*04*58' W.) extending from the 
Missoula VORTAC 190* radial clockwise to 
the 290* radial; within 9.5 miles southwest 
and 5.5 miles noithcast of the Missoula 
VORTAC 312* radial extending from the 
VORTAC to 38 miles northwest of the 
VORTAC; within 3 miles each side of the 
Missoula VORTAC 172* radial extending 
from the VORTAC to 19.5 mites southeast; 
and that airspace extending upward from 
1.200 feet above the surface bounded by a 
line beginning at lat. 47*30*00' N., long. 
115*15*00' W.. to lat. 47*30 00' N.. long. 
112’40'53' W.. to lat. 40 e 44*OO' N.. long. 
112*19*58' W.. to lat. 46 J 44 00' N.. long. 
112*19*00' W.. to lat. 46*44*00' N.. long. 

112*54 00' W.. to lat. 46°33'00' N.. long. 

113 05 00' W., to lat. 46*00*00' N.. long. 
113*05*00' W„ to lat. 46°00'00' N.. long. 
115*15*00' W., to point of beginning and 
excluding the portion within the Great Falls. 
Montana, and Helena. Montana, and 
Coopertown, Montana, 1,200 foot transition 
areas. 

Issued in Seattle. Washington, on 
December 29. 1987. 

Temple H. Johnson, Jr., 

Manager. Air Traffic Division. Northw est 
Mountain Region. 

[FR Doc. 88-835 Filed 1-15-88; 8:45 am] 

BILUNG CODE 4910-13-M 


14 CFR Part 75 

(Airspace Docket No. 87-AWA-4] 

Alteration of Jet Routes; Expanded 
East Coast Plan—Phase II 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment alters the 
descriptions of several jet routes located 
in the vicinity of New York. These jet 
routes are part of an overall plan 
designed to alleviate congestion and 
compression of traffic in the airspace 
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bounded by Eastern. New England. 
Great Lakes and the Southern Regions. 
This amendment is the final segment of 
Phase II of the EECP, portions of Phase 
II were implemented on November 19. 

1987. and January 14.1988. Phase 1 was 
implemented February 12.1987. The 
EECP is designed to make optimum use 
of the airspace along the east coast 
corridor. This action reduces en route 
and terminal delays in the Boston. MA; 
New York. NY; Miami. FL; Chicago, IL; 
and Atlanta. GA. areas, saves fuel and 
reduces controller workload. The EECP 
is being implemented in coordinated 
segments until completed. 

EFFECTIVE DATE; 0901 UTC. March 10. 

1988. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division. Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue. SW., Washington, DC 20591; 
telephone: (202) 267-9250. 
SUPPLEMENTARY INFORMATION: 

1 listory 

On July 6,1987, the FAA proposed to 
amend Part 75 of the Federal Aviation 
Regulations (14 CFR Part 75) to alter the 
descriptions of several jet routes located 
in the vicinity of New York (52 FR 
25241). Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
Congressman Dean A. Gallo requested 
that implementation of Phase II of the 
EECP be suspended pending a full and 
complete study of the noise impact over 
the State of New Jersey. 

The State of New Jersey Department 
of Environmental Protection comments 
were mostly directed at the jet route 
changes, but were additionally 
concerned with what impact these jet 
route changes would have on the flight 
paths in the lower altitudes. They state 
that “consideration of the direct and 
indirect aircraft noise impacts on 
residential communities should have 
been factored into the EECP planning 
process." 

People Against Newark Noise 
commented that certain residents of 
New Jersey object to changes in air 
routes which will bring jet noise upon 
previously peaceful communities. 
Environmental assessment of airspace 
actions by the FAA is conducted in 
accordance with FAA Order 1050.1D. 
Policies and Procedures for Handling 
Environmental Impacts. Appendix 3 of 
the order requires environmental 
assessment of a Part 71 airspace action 
only when it would result in rerouting 


traffic over a noise-sensitive area at 
altitudes less than 3.000 feet above the 
surface. No such low-altitude routings 
were involved in the airway 
modification adopted in this 
amendment, and we do not consider 
that an environmental assessment is 
required under the National 
Environmental Policy Act or the 
Agency‘8 Environmental Guidelines. In 
view of the comments of the New Jersey 
parties, however, the FAA is in the 
process of conducting a review of the 
environmental implications of the 
overall impact of Phase II of the EECP. 

In consideration of the importance of 
the airway actions for the safe and 
efficient handling of air traffic on the 
east coast and of the fact that the 
agency has complied with Federal 
environmental review requirements, the 
FAA does not believe that this action 
should be delayed pending the outcome 
of the review. With respect to the 
studies being conducted by the General 
Accounting Office and the New Jersey 
state government, the FAA will fully 
consider the results of these studies 
when completed, but we do not agree 
that important airway changes should 
be delayed pending the outcome of 
those studies. 

People Against Newark Noise also 
questioned the basis for the FAA’s 
determination that a regulatory 
evaluation is not required. The action 
does not meet the threshold 
requirements for a major rule under 
Executive Order 12291, and a regulatory 
impact analysis under that order is not 
required. Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11031) require an economic 
evaluation of agency rulemaking actions 
except in emergencies or when the 
agency determines that the economic 
impact is so minimal that the action 
does not warrant a full evaluation. Such 
a determination was made in this case, 
in consideration of the minimal 
economic impacts of the airway changes 
proposed. Similarly, a regulatory 
flexibility analysis is not required since 
this action will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

AOPA objected that this proposal will 
impose complicated routings and/or 
additional mileages. The FAA agrees 
there will be additional mileages on 
certain airways due to the realigment of 
the standard instrument departures and 
standard terminal arrival routes. 
Nevertheless, this change in traffic flow 
has resulted in more than a 40% 
reduction in departure/arrival delays in 
the New York Metroplex area, thereby 
saving time and fuel. This action should 


more than offset the slight additional 
distance. The FAA does not consider 
these actions to constitute a 
complication of routing. Should 
unforeseen problems arise as a result of 
this phase of the EECP, the FAA would 
initiate appropriate remedial action as 
required. 

The Air Transport Association (ATA) 
endorsed the objective of the EECP to 
establish an improved air traffic system 
which reduces delays for aircraft 
departing and arriving terminals in the 
eastern United States. However. ATA 
requested an overview of the total plan. 
Also. ATA requested a longer response 
time to the NPRM’s because of the large 
volume of very technical and 
complicated material. FAA appreciates 
the comments and will carefully review 
and consider their suggestion. Section 
75.100 of Part 75 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6C dated January 2, 

1987. 

The Rule 

This amendment to Part 75 of the 
Federal Aviation Regulations alters the 
descriptions of Jet Routes J-75, J-79 and 
J—109 located in the vicinity of New 
York. These routes are part of an overall 
plan designed to alleviate congestion 
and compression of traffic in the 
airspace bounded by Eastern. New 
England, Great Lakes and the Southern 
Regions. This amendment is the final 
segment of Phase II of the EECP, 
portions of Phase II were implemented 
on November 19,1987, and January 14, 

1988. Phase I was implemented February 
12,1987. The EECP is designed to make 
optimum use of the airspace along the 
east coast corridor. This action reduces 
en route and terminal delays in the 
Boston, MA; New York, NY; Miami, FL; 
Chicago. IL; and Atlanta, GA. areas, 
saves fuel and reduces controller 
workload. The EECP is being 
implemented in coordinated segments 
until completed. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
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substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 75 
Aviation safety. Jet routes. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) as 
amended (52 FR 20687 and 35693) is 
further amended, as follows: 

PART 75— ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

1. The authority citation for Part 75 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
E.0.10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449. January 12,1983); 14 CFR 11.69. 

§75.100 (Amended! 

2. $ 75.100 is amended as follows: 

J—75 (Amended) 

By removing the words "Westminster, MD; 
Modena, PA;" and substituting the words 
"INT Gordonsville 040* and Modena, PA, 231* 
radials; Modena;" 

J-79 (Amended) 

By removing the words "Sea Isle. NJ; 
Kennedy, NY; INT Kennedy 080* and 
Nantucket, MA, 255* radials; INT Nantucket 
255* and Hyannis. MA, 205* radials; 

Hyannis;" and substituting the words “INT 
Salisbury 018* and Kennedy. NY, 218* radials; 
Kennedy; INT Kennedy 080* and Nantucket, 
MA, 254’ radials; INT Nantucket 254* and 
Hyannis. MA, 205’ radials: Hyannis;" 

f— 109 |Revi$ed| 

From Wilmington. NC; Flat Rock, VA: 
Linden, VA; to Buffalo. NY. 

Issued in Washington. DC. on January 5, 
1988. 

Daniel J. Peterson, 

Manager, Airspace-Rules and Aeronautical 
Information Division. 

(FR Doc. 88-842 Filed 1-15-88; 8:45 amj 

BILLING COOE 4910-13-y 


14 CFR Part 75 

(Airspace Docket No. 87-AWA-5J 

Alteration of Jet Routes, Expanded 
East Coast Plan—Phase II 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment alters the 
descriptions of several jet routes located 
in the vicinity of New York. These jet 
routes are part of an overall plan 
designed to alleviate congestion and 
compression of traffic in the airspace 
bounded by Eastern, New England, 


Creat Lakes and the Southern Regions. 
This amendment is the final segment of 
Phase II of the EECP, portions of Phase 
II were implemented on November 19, 

1987, and January 14,1988. Phase I was 
implemented February 12,1987. The 
EECP is designed to make optimum use 
of the airspace along the east coast 
corridor. This action reduces en route 
and terminal delays in the Boston, MA; 
New York, NY; Miami, FL; Chicago, IL; 
and Atlanta, GA, areas, saves fuel and 
reduces controller workload. The EECP 
is being implemented in coordinated 
segments until completed. 

EFFECTIVE DATE: 0901 UTC, March 10. 

1988. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still, Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Operations Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington. DC 20591; 
telephone: (202) 267-9250. 
SUPPLEMENTARY INFORMATION: 

History 

On July 8,1987, the FAA proposed to 
amend Part 75 of the Federal Aviation 
Regulations (14 CFR Part 75) to alter the 
descriptions of several jet routes located 
in the vicinity of New York (52 FR 
25608). Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposed to the FAA. 
Congressman Dean A. Gallo requested 
that implementation of Phase II of the 
EECP be suspended pending a full and 
complete study of the noise impact over 
the State of New Jersey. 

The State of New Jersey Department 
of Environmental Protection comments 
were mostly directed at the jet route 
changes, but were additionally 
concerned with what impact these jet 
route changes would have on the flight 
paths in the lower altitudes. They state 
that "consideration of the direct and 
indirect aircraft noise impacts on 
residential communities should have 
been factored into the EECP planning 
process.” 

People Against Newark Noise 
commented that certain residents of 
New Jersey object to changes in air 
routes which will bring jet noise upon 
previously peaceful communities. 
Environmental assessment of airspace 
actions by the FAA is conduced in 
accordance with FAA Order 1050.1D, 
Policies and Procedures for Handling 
Environmental Impacts. Appendix 3 of 
the order requires environmental 
assessment of a Part 71 airspace action 
only when it would result in rerouting 
traffic over a noise-sensitive area at 


altitudes less than 3,000 feet above the 
surface. No such low-altitude routings 
were involved in the airway 
modification adopted in this 
amendment, and we do not consider 
that an environmental assessment i$ 
required under the National 
Environmental Policy Act or the 
Agency's Environmental Guidelines. In 
view of the comments of the New Jersey 
parties, however, the FAA is in the 
process of conducting a review of the 
environmental implications of the 
overall impact of Phase II of the EECP. 

In consideration of the importance of 
the airway actions for the safe and 
efficient handling of air traffic on the 
east coast, and of the fact that the 
agency has complied with Federal 
environmental review requirements, the 
FAA does not believe that this action 
should be delayed pending the outcome 
of the review. With respect to the 
studies being conducted by the General 
Accounting Office and the New Jersey 
state government, the FAA will fully 
consider the results of these studies 
when completed, but we do not agree 
that important airway changes should 
be delayed pending the outcome of 
those studies. 

People Against Newark Noise also 
questioned the basis for the FAA’s 
determination that a regulatory 
evaluation is not required. The action 
does not meet the threshold 
requirements for a major rule under 
Executive Order 12291, and a regulatory 
impact analysis under that order is not 
required. Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11031) require an economic 
evaluation of agency rulemaking actions 
except in emergencies or when the 
agency determines that the economic 
impact is so minimal that the action 
does not warrant a full evaluation. Such 
a determination was made in this case, 
in consideration of the minimal 
economic impacts of the airway changes 
proposed. Similarly, a regulatory 
flexibility analysis is not required since 
this action will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

AOPA objected that this proposal will 
impose complicated routings and/or 
additional mileages. The FAA agrees 
there will be additional mileages on 
certain airways due to the realignment 
of the standard instrument departures 
and standard terminal arrival routes. 
Nevertheless, this change in traffic flow 
has resulted in more than a 40 percent 
reduction in departure/arrival delays in 
the New York Metroplex area, thereby 
saving time and fuel. This action should 
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more than offset the slight additional 
distance. The FAA does not consider 
these actions to constitute a 
complication of routing. Should 
unforeseen problems arise as a result of 
this phase of the EECP, the FAA would 
initiate appropriate remedial action as 
required. 

The Air Transport Association (ATA) 
endorsed the objective of the EECP to 
establish an improved air traffic system 
which reduces delays for aircraft 
departing and arriving terminals in the 
eastern United States. However, ATA 
requested an overview of the total plan. 
Also, ATA requested a longer response 
time to the NPRM's because of the large 
volume of very technical and 
complicated material. FAA appreciates 
the comments and will carefully review 
and consider their suggestion. Section 
75.100 of Part 75 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6C dated January 2, 

1987. 

The Rule 

This amendment to Part 75 of the 
Federal Aviation Regulations alters the 
descriptions of Jet Routes J-110. J—121. J- 
134, J-147, J-149. J-150 and J-162 located 
in the vicinity of New York. These 
routes are part of an overall plan 
designed to alleviate congestion and 
compression of traffic in the airspace 
bounded by Eastern, New England, 

Great Lakes and the Southern Regions. 
This amendment is the final segment of 
Phase II of the EECP. portions of Phase 
II were implemented on November 19. 
1987, and January 14. 1988. Phase I was 
implemented February 12,1987. The 
F.F.CP is designed to make optimum use 
of the airspace along the east coast 
corridor. This action reduces en route 
and terminal delays in the Boston. MA: 
New York. NY; Miami, FL; Chicago, IL: 
and Atlanta. GA, areas, saves fuel and 
reduces controller workload. The EECP 
is being implemented in coordinated 
segments until completed. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 


under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 75 

Aviation safety, Jet routes. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) is 
amended, as follows: 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

1. The authority citation for Part 75 
continues to read as follows: 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510; 
E.0. 10854; 49 U.S.C. 106(g) (Revised Pub. L. 
97-449. January 12. 1983): 14 CFR 11.69. 

§ 75.100 | Amended I 

2. § 75.100 is amended as follows: 

J-110 |Amended| 

By removing the words “Coyle. NJ; to 
Kennedy, NY." and substituting the words “to 
Coyle. Nj.“ 

J—121 (Amended) 

By removing the words "Hampton; 
Providence. Rl; to INT Providence 045" and 
Boston. MA. 066* radials." and substituting 
the words “Hampton; Sandy Point. Rl; INT 
Sandy Point 031* and Kennebunk. ME. 190* 
radials; to Kennebunk.*' 

J—134 [Amended] 

By removing the words “INT Henderson 
083* and Shawnee, VA, 262* radials: to 
Shawnee." and substituting the words “to 
Linden. VA." 

J-147 (Amended) 

By removing the words “to Cordonsville. 
VA.” and substituting the words “to 
Casanova. VA." 

J-149 |Amended| 

By removing the words “From Casanova. 
VA. via INT of Casanova 280* and 
Rosewood. OH. 116* radials;" and 
substituting the words “From Armel. VA: INT 
Armel 273* and Rosewood. OH 116* radials;" 

J-150 | Amended] 

By removing the words ‘From Cordonsville, 
VA, via INT Cordonsville 059* and 
Woodstown. NJ. 230* radials; Woodstown; 
Rohhinsville. NJ; Hampton. NY:" and 
substituting the words "From Cordonsville, 
VA; Nottingham. MD: INT Nottingham 061* 
and Woodstown. NJ. 225“ radials: 

Woodstown; Coyle. NJ: INT Coyle 075* and 
llumpton. NY. 231* Radials: Hampton:" 

J-162 |Amended| 

By removing the words ", INT of Bellaire 
122* and Shawnee, VA. 288° radials: to 
Shawnee." and substituting the words INT 
Bellaire 133* and Morgantown. WV. 287* 
radials: Morgantown: to Martinsburg, WV." 


Issued in Washington, DC. on January 5, 
1988. 

Daniel J. Peterson. 

Manager, Airspace-Rules and Aeronautical 
Information Division. 

|FR Doc. 88-841 Filed 1-15-88; 8:45 am| 

BILLING CODE 4910-13>M 


14 CFR Part 75 

[Airspace Docket No. 87-AWA-6I 

Alteration of Jet Routes; Expanded 
East Coast Plan—Phase II 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: This amendment alters the 
descriptions of several jet routes located 
in the vicinity of New York. These jet 
routes are part of an overall plan 
designed to alleviate congestion and 
compression of traffic in the airspace 
bounded by Eastern, New England, 
Great I.akes and the Southern Regions. 
This amendment is the final segment of 
Phase II of the EECP, portions of Phase 
II were implemented on November 19, 

1987, and January 14.1988. Phase 1 was 
implemented February 12,1987. The 
EECP is designed to make optimum use 
of the airspace along the east coast 
corridor. This action reduces en route 
and terminal delays in the Boston. MA; 
New York. NY; Miami. FL; Chicago, IL: 
and Atlanta. GA, areas, saves fuel and 
reduces controller workload. The EECP 
is being implemented in coordinated 
segments until completed. 

EFFECTIVE date: 0901 UTC. March 10. 

1988. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still. Airspace Branch (ATO- 
240), Airspace-Rules and Aeronautical 
Information Division. Air Traffic 
Operations Service. Federal Aviation 
Administration. 800 Independence 
Avenue. SW.. Washington. DC 20591; 
telephone: (202) 267-9250. 

SUPPLEMENTARY INFORMATION: 

History 

On July 8,1987, the FAA proposed to 
amend Part 75 of the Federal Aviation 
Regulation (14 CFR Part 75) to alter the 
descriptions of several jet routes located 
in the vicinity of New York (52 FR 
25607). Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
Congressman Dean A. Gallo requested 
that implementation of Phase II of the 
EECP be suspended pending a full and 
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complete study of the noise impact over 
the State of New Jersey. 

The State of New Jersey Department 
of Environmental Protection comments 
were mostly directed at the jet route 
changes, but were additionally 
concerned with what impact these jet 
route changes would have on the flight 
paths in the lower altitudes. They state 
that “consideration of the direct and 
indirect aircraft noise impacts on 
residential communities should have 
been factored into the EECP planning 
process.” 

People Against Newark Noise 
commented that certain residents of 
New Jersey object to changes in air 
routes which will bring jet noise upon 
previously peaceful communities. 
Environmental assessment of airspace 
actions by the FAA is conducted in 
accordance with FAA Order 1050.1D, 
Policies and Procedures for Handling 
Environmental Impacts. Appendix 3 of 
the order requires environmental 
assessment of a Part 71 airspace action 
only when it would result in rerouting 
traffic over a noise-sensitive area at 
altitudes less than 3,(300 feet above the 
surface. No such low-altitude routings 
were involved in the airway 
modification adopted in this 
amendment, and we do not consider 
that an environmental assessment is 
required under the National 
Environmental Policy Act or the 
Agency’s Environmental Guidelines. In 
view of the comments of the New Jersey 
parties, however, the FAA is in the 
process of conducting a review of the 
environmental implications of the 
overall impact of Phase II of the EECP. 

In consideration of the importance of 
the airway actions for the safe and 
efficient handling of air traffic on the 
east coast, and of the fact that the 
agency has complied with Federal 
environmental review requirements, the 
FAA does not believe that this action 
should be delayed pending the outcome 
of the review. With respect to the 
studies being conducted by the General 
Accounting Office and the New Jersey 
state government, the FAA will fully 
consider the results of these studies 
when completed, but we do not agree 
that important airway changes should 
be delayed pending the outcome of 
those studies. 

People Against Newark Noise also 
questioned the basis for the FAA’s 
determination that a regulatory 
evaluation is not required. The action 
does not meet the threshold 
requirements for a major rule under 
Executive Order 12291, and a regulatory 
impact analysis under that order is not 
required. Department of Transportation 
Regulatory Policies and Procedures (44 


FR 11031) require an economic 
evaluation of agency rulemaking actions 
except in emergencies or when the 
agency determines that the economic 
impact is so minimal that the action 
does not warrant a full evaluation. Such 
a determination was made in this case, 
in consideration of the minimal 
economic impacts of the airw ay changes 
proposed. Similarly, a regulatory 
flexibility analysis is not required since 
this action will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

AOPA objected that this proposal will 
impose complicated routings and/or 
additional mileages. The FAA agrees 
there will be additional mileages on 
certain airways due to the realignment 
of the standard instrument departures 
and standard terminal arrival routes. 
Nevertheless, this change in traffic flow 
has resulted in more than a 40% 
reduction in departure/arrival delays in 
the New York Metroplex area, thereby 
saving time and fuel. This action should 
more than offset the slight additional 
distance. The FAA does not consider 
these actions to constitute a 
complication of routing. Should 
unforeseen problems arise as a result of 
this phase of the EECP. the FAA would 
initiate appropriate remedial action as 
required. 

The Air Transport Association (ATA) 
endorsed the objective of the EECP to 
establish an improved air traffic system 
which reduces delays for aircraft 
departing and arriving terminals in the 
eastern United States. However. ATA 
requested an overview of the total plan. 
Also. ATA requested a longer response 
time to the NPRM's because of the large 
volume of very technical and 
complicated material. FAA appreciates 
the comments and will carefully review 
and consider their suggestion. Section 
75.100 of Part 75 of the Federal Aviation 
Regulations wa9 republished in 
Handbook 7400.6C dated January 2, 

1987. 

The Rule 

This amendment to Part 75 of the 
Federal Aviation Regulations alters the 
descriptions of Jet Routes J-190, J—191 
and J-209 located in the vicinity of New 
York. These routes are part of an overall 
plan designed to alleviate congestion 
and compression of traffic in the 
airspace bounded by Eastern. New 
England, Great Lakes and the Southern 
Regions. This amendment is the final 
segment of Phase U of the EECP, 
portions of Phase 11 were implemented 
on November 19,1987. and January 14. 

1988. Phase I was implemented February 
12.1987. The EECP is designed to make 


optimum use of the airspace along the 
east coast corridor. This action reduces 
en route and terminal delays in the 
Boston, MA; New York, NY; Miami, FL; 
Chicago. IL; and Atlanta. GA. areas, 
saves fuel and reduces controller 
workload. The EECP is being 
implemented in coordinated segments 
until completed. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) Is not a “major 
rule” under Executive Order 12291; (2J is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 75 

Aviation safety. Jet routes. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75) as 
amended (52 FR 36230 and 43056) is 
further amended, as follows: 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Is The authority citation for Part 75 
continues to read a9 follows: 

Authority: 49 U S.C. 1348(a), 1354(a), 1510: 
Ex. Or. 10854; 49 U.S.C. 106(g) (Revised Pub. 

L 97-449. January 12.1983); 14 CFR 11.69. 

§75.100 l Amended) 

2. § 75.100 is amended as follows: 

J-190 | Revised | 

From Carleton. MI; Slate Run. PA; 
Binghamton. NY; Rockdale. NY; to Albany. 
NY. The segment within Canada is excluded. 

f—191 [Amended | 

By removing the words “From Coyle. NJ. 
via Kenton. DE;“ and substituting the words 
“From Robbinsville, NJ. via INT Rolibinsville 
228* and Kenton. DE, 035“ redials; Kenton;” 

J-209 J A mended | 

By removing the words “to Sabsbury." and 
substituting the words “Salisbury; INT 
Salisbury 018“ and Coyle. NJ, 226“ radiais; 
Coyle: to INT Coyle 036“ and Rolibinsville. 

NJ, 136“ radiais.*' 
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Issued in Washington. DC. on January 5. 
1988. 

Daniel J. Peterson, 

Manager, Airspace-Rules and Aeronautical 
Information Division, 

|FR Doc. 88-640 Filed 1-15-68; 8:45 amj 
BILLING CODE 4910-13-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17CFR Part 211 
[Release No. SAB 76) 

Staff Accounting Bulletin No. 76; De 
Minimis Sales 

agency: Securities and Exchange 
Commission. 

action: Publication of Staff Accounting 
Bulletin. 

summary: This staff accounting bulletin 
amends Topic 2-E of the staff 
accounting bulletin series to express the 
staffs view on the effect of certain de 
minimis sales by affiliates on 
compliance with the requirement of 
Accounting Series Release Nos. 130 and 
135 regarding risk sharing in business 
combinations accounted for as pooling 
of interests. 

FOR FURTHER INFORMATION CONTACT: 

John A. Heyman. Office of the Chief 
Accountant (202-272-2130), or Howard 
P. Hodges, Jr., Division of Corporation 
Finance (202-272-2553). Securities and 
Exchange Commission, 450 Fifth Street 
NW., Washington. DC 20549. 
SUPPLEMENTARY INFORMATION: The 
statements in staff accounting bulletins 
are not rules or interpretations of the 
Commission nor are they published as 
bearing the Commission’s official 
approval. They represent interpretations 
and practices followed by the Division 
of Corporation Finance and the Office of 
the Chief Accountant in administering 
the disclosure requirements of the 
Federal securities laws. 

Jonathan G. Katz, 

Secretary. 

January 12.1988. 

PART 211—[AMENDED) 

Part 211 of Title 17 of the Code of 
federal Regulations is hereby amended 
by adding Staff Accounting Bulletin No. 
76 to the table found in Subpart B. 

Staff Accounting Bulletin Na 76 

In Staff Accounting Bulletin t’SAB”) 
No. 65 (Topic 2-E). the staff indicated 
that it will generally not question 
whether there is a lack of the risk 
sharing requisite for the use of pooling 
of interests accounting as the result of 


sales by affiliates which occur prior to 
30 days before the consummation of the 
combination. After the issuance of SAB 
No. 65, the staff was asked whether the 
use of pooling of interests accounting 
would be precluded by sales by 
affiliates, after a date 30 days prior to 
the consummation of the combination 
and prior to the publication of financial 
results covering at least 30 days of post¬ 
merger combined operations, if those 
sates were de minimis in amount. 

The staff hereby amends Question 2 
of Section E of Topic 2 to include its 
view on what constitutes a de minimis 
sale, and the effects of such sales during 
the aforementioned period on the 
applicability of pooling of interests 
accounting. 

Topic 2: Business Combinations 
** + •* *> 

E. Risk Sharing in Pooling of Interests l 
• * * • « 

Question 2, 

• * • * • 

Interpretive Response . 

• • * • « 

Additionally, the staff will generally 
not question the use of the pooling of 
interests accounting method because of 
sales by affiliates which occur after a 
date 30 days prior to the consummation 
of the combination and prior to the 
publication of financial results covering 
at least 30 days of post-merger 
combined operations, if those sales are 
de minimis in amount. 3 To be viewed as 
de minimis, (i) the sales by an affiliate 
must not be greater than 10 percent of 
the affiliate’s pre-combination (or 
equivalent post-combination) shares, 
and (ii) the aggregate sales by all 
affiliates of a combination company 
must not exceed the equivalent of 1 
percent of that company’s pre¬ 
combination outstanding shares. 4 5 


* It should be noted, however, that nothing herein 
should be construed as addressing any issues 
relating to the applicability of section T6fb) of the 
Securities Exchange Act of 1934 to sales during thi* 
period. 

* Where the consummation dates for two or more 
pooling of interests business combinations result in 
the overtopping of the periods during which sales by 
affiliates are restricted, these limits would apply to 
the aggregate sales during the combined period. 
Thus, for example, if the periods for two 
combinations overlap, an individual affiliate's 
aggregate roles during the combined period could 
not exceed 10 percent rather than 20 percent, of the 
affiliate s pwcoinLjnatkm (he., before either of the 
pooling transactions, even if one has been 
consummated) shares. 

* The question of whether outstanding stock 
options should be considered outstanding shares 
and shares owned by an affiliate in computing, 
respectively, the 1 percent and 10 percent limits, 
depends on an assessment of facts and 
circumstances such as the relation of the option 


Furthermore, the staff will generally not 
raise a question as the result of 
charitable contributions or bona fide 
gifts: 6 however, the recipients of such 
gifts would have to hold the shares for 
the period indicated by Accounting 
Series Release Nos. 130 and 135. 7 
[FR Doc. 88-947 Filed 1-15-88; 8:45 am| 
BILLING CODE 8010-01-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

32 CFR Part 45 

IDoD Instruction 1336.11 

Certificate of Release or Discharge 
From Active Duty (DD Form 214/5 
Series) 

agency: Office of the Secretary, DoD. 
action: Final rule. 


summary: This amendment updates the 
Circle of Federal Regulations to reflect 
administrative changes. 

EFFECTIVE DATE: January 11,1988. 

FOR FURTHER INFORMATION CONTRACT: 
Lt. Colonel S. Strobridge, Office of the 
Assistant Secretary of Defense (Force 
Management and Personnel), Pentagon, 
Washington, DC 20301, telephone (202) 
695-6312. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 32 CFR Part 45 

Armed forces reserves, Military 
personnel. 

Accordingly. Title 32 CFR Part 45 is 
amended to read as follows: 

PART 45—CERTIFICATE OF RELEASE 
OR DISCHARGE FROM ACTIVE DUTY 
(DD FORM 214/5 SERIES) 

1. The authority citation for Part 45 
continues to read as follows: 


price to the market value of the stock, the 
imminence of exercisability and/or expiration, and 
the number of options held by an affiliate in relation 
to the number of shares owned and the effect, if 
any. the consummation of the combination will have 
on the terms of the options. Thus, for example, it 
would dearly be inappropriate to include in 
calculating the limits any outstanding stock options 
of a combining company for which the issuer will 
not issue replacement options or common stock. 

• Transfer of shares to other parties that are 
required or inspired by any legal duties to support 
dependents or that are in any sense a payment to 
settle a debt or other obligation would not be 
considered to be "bona fide'* gifts. 

’For practical reasons, the holding period 
restrictions would not normally attach to shares 
donated to charitable institutions that have 
traditionally been supported by contributions from 
the general public (as opposed to supported largely 
by a specific donor). 
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Authority: 10 U.S.C. 1167 and 972. 

§45.3 [Amended) 

2. In § 45.3(e)(l)(iii), change “VA Form 
21-526e“ to read “VA Form 21-526“ and 
remove the words “at Separation from 
Sendee,’*. 

3. Section 45.5 is revised to read as 
follows: 

§ 45.5 State Directors of Veterans Affairs. 

Alabama 

Director, Department of Vetemas 
Affairs, P.O. Box 1509, Montgomery, 
AL 36192-3701. 

Alaska 

Director. Div ision of Veterans Affairs, 
Department of Military & Veterans 
Affairs, 3601 C Street, Suite 620, 
Anchorage, AK 99503. 

American Samoa 

Veterans Affairs Officer, Office of 
Veterans Affairs, American Samoa 
Government. P.O. Box 2586, Pago 
Pago, AS 96799. 

Arizona 

Director of Vetemas Affairs, Arizona 
Veterans Service Commission, 3225 N. 
Central Avenue, Suite 910, Phoenix, 
AZ 85012. 

Arkansas 

Director, Department of Vetemas 
Affairs, 1200 West 3rd, Room 105, 

Little Rock. AR 72201. 

California 

Director, Department of Veterans 
Affairs, 1227 O Street, Room 200A, 
Sacramento, CA 95814. 

Colorado 

Director, Division of Veterans Affairs, 
Department of Social Services, 1575 
Sherman Street, Room 122, Denver. 

CO 80203. 

Connecticut 

Commandant. Veterans Home and 
Hospital. 287 West Street, Rocky Hill, 
CT 06067. 

Delaware 

Chairman, Commission of Veterans 
Affairs. P.O. Box 1401, Dover, DE 
19901. 

District of Columbia 

Chief, Office of Veterans Affairs. 941 
North Capital Street NE., Room 1211 
F. Washington, DC 20421. 

Florida 

Director, Division of Veterans Affairs. 
P.O. Box 143*\ St. Petersburg. FL 
33731. 


Georgia 

Commissioner, Department of Veterans 
Service, Floyd Veterans Memorial 
Bldg, Suite E-970, Atlanta. GA 30334. 

Guam 

Office of Veterans Affairs. P.O. Box 
3279, Agana, Guam 96910. 

Hawaii 

Director, Department of Social Services 
& Housing. Veterans Affairs Section, 
P.O. Box 339, Honolulu, HI 96809-0339. 

Idaho 

Administrator, Division of Veterans 
Services. P.O. Box 7765, Boise, ID 
83707. 

Illinois 

Director. Department of Veterans 
Affairs, 208 West Cook Street, 
Springfield, IL 62705. 

Indiana 

Director, Department of Veterans 
Affairs, 707 State Office Building, 100 
N. Senate Avenue. Indianapolis, IN 
46204. 

Iowa 

Administrator, Veterans Affairs 
Division, 7700 NW. Beaver Drive, 
Camp Dodge, Johnston. IA 50131-1902. 

Kansas 

Executive Director, Kansas Veterans 
Commission, Jayhawk Tower. Suite 
701, 700 SW. Jackson Street, Topeka, 
KS 66603-3150. 

Kentucky 

Director, Kentucky Center for Veterans 
Affairs, 600 Federal Place—Room 
1365, Louisville, KY 40202. 

Louisiana 

Executive Director. Department of 
Veterans Affairs. P.O. Box 94095, 
Capitol Station, Baton Rouge, LA 
70804-4095. 

Maine 

Director, Bureau of Veterans Services, 
State Office Building. Station 117, 
Augusta, ME 04333. 

Maryland 

Executive Director, Maryland Veterans 
Commission, Federal Bldg.—Rm 110, 

31 Hopkins Plaza, Baltimore, MD 
21201. 

Massachusetts 

Commissioner, Department of Veterans 
Services. 100 Cambridge Street, Room 
1002, Boston, MA 02202. 


Michigan 

Director, Michigan Veterans Trust Fund, 
Ottawa Bldg., No. Tow’er, 3rd Floor, 
Lansing, MI 48909. 

Minnesota 

Commissioner, Department of Veterans 
Affairs. Veterans Service Building, 

2nd Floor, St. Paul, MN 55155. 

Mississippi 

President, State Veterans Affairs Board, 
120 North State Street. War Memorial 
Building, Room B-100, Jackson, MS 
39201. 

Missouri 

Director, Division of Veterans Affairs, 
P.O. Drawer 147, Jefferson City, MO 
65101. 

Montana 

Administrator, Veterans Affairs 
Division, P.O. Box 5715. Helena, MT 
59604. 

Nebraska 

Director. Department of Veterans 
Affairs, P.O. Box 95083, State Office 
Building, Lincoln, NE 68509. 

Nevada 

Commissioner, Commission for 
Veterans Affairs, 1201 Terminal Way, 
Room 108, Reno, NV 89520. 

New Hampshire 

Director, State Veterans Council, 359 
Lincoln Street. Manchester, NH 03103. 

New Jersey 

Director, Division of Veterans Programs 
& Special Services. 143 E. State Street, 
Room 505, Trenton, NJ 08608. 

New Mexico 

Director, Veterans Service Commission, 
P.O. Box 2324, Santa Fe, MN 87503. 

New York 

Director, Division of Veterans Affairs. 
State Office Building #6A-19, 
Veterans Highway, Hauppaugc, NY 
11788. 

North Carolina 

Asst. Secretary for Veterans Affairs. 
Division of Veterans Affairs. 227 E. 
Edenton Street, Raleigh. NC 27601. 

North Dakota 

Commissioner, Department of Veterans 
Affairs, 15 North Broadway, 6th Floor, 
Fargo. ND 58102. 

Ohio 

Director, Division of Soldiers Claims & 
Veterans Affairs, State House Annex, 
Room 11, Columbus. OH 43215. 
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Oklahoma 

Director. Department of Veterans 
Affairs. P.O. Box 530(57. Oklahoma 
City. OK 73152. 

Oregon 

Director. Department of Veterans 
Affairs. Oregon Veterans Building. 700 
Summer Street NE.. Suite 150. Salem. 
OR 97310-1270. 

Pennsylvania 

Director. Department of Military Affairs. 
Bureau for Veterans Affairs. Fort 
Incfiantown Gap. Annvitle. PA 17003. 

Puerto Rico 

Director, Bureau of Veterans Affairs. 
Human Resources. Department of 
Labor. 505 Munoz Rivera Avenue. 

Mato Rey, PR 00918. 

Rhode Island 

Chief, Veterans Affairs Office. Metacom 
Avenue. Bristol RI 02809. 

South Carolina 

Director. Department of Veterans 
Affairs. Brown State Office Building. 
1205 Pendleton Street. Columbia. SC 

29201. 

South Dakota 

Director, Division of Veterans Affairs. 
500 East Capitol Avenue. State 
Capitol Building, Pierre. SD 57501- 
5083. 

Tennessee 

Commissioner. Department of Veterans 
Affairs. 215 8th Avenue. North. 
Nashville. TN 37203. 

Texas 

Executive Director, Veterans Affairs 
Commission of Texas. Box 12277, 
Capitol Station. Austin, TX 78711. 

Utah 

Veterans Benefits Coordinator. P.O. Box 
45011.150 West North Temple. Salt 
Lake City. UT 84145. 

Vermont 

Director. Veterans Affairs Office. State 
Office Building. Montpelier. VT 05602. 

Virginia 

Director. Division of War Veterans 
Claims. 210 Franklin Road SW.. Room 
1002, P.O. Box 809. Roanoke, VA 
24004. 

Virgin Islands 

Director, Division of Veterans Affairs, 
P.O. Box 890, Christiansted, St. Croix. 
VI 0062 a 


Washington 

Director. Department of Veterans 
Affairs. P.O. Box 9778, Mail Stop PM- 
41. Olympia, WA 95804. 

West Virginia 

Director. Department of Veterans 
Affairs, 605 Atlas Building, 
Charleston. WV 25301-9778. 

Wisconsin 

Secretary. Department of Veterans 
Affairs. P.O. Box 7843. 77 North 
Dickinson Street. Madison. WI53707. 

Wyoming 

No DVA. 

Linda M. Bynum. 

Alternate OSD Federal Register Liaison 

Officer Department of Defense. 

January 12.1988. 

|FR Doc. 88-873 Filed 1-15-88; 8:45 am) 

BILLING CODE 381(M>1-M 


32 CFR Part 104 

[DoD Directive 6000.31 

Voluntary Private Health Insurance 
Conversion Program 

agency: Office of the Secretary. DoD. 
action: Final rule. 

summary: 32 CFR Part 104 was 
published as a final rule on July 15.1969. 
Formally called “Health Care Coverage 
for Persons Being Separated from Active 
Duty/* it established a program designed 
to give certain persons being separated 
from active duty an opportunity to 
purchase short-term health insurance 
coverage for themselves and their 
dependents. The FY 85 DoD 
Authorization Act report language 
requested the Department of Defense to 
develop a competitively priced, long 
term, comprehensive, private sector 
health insurance policy. Congress 
requested that the policy be designed for 
purchase by all former spouses, 
members and their dependents 
separating from the Uniformed Services, 
and dependent children reaching the age 
of majority and that it cover pre-existing 
conditions. 32 CFR Part 104 needs to be 
revised to include this wider group. 
EFFECTIVE DATE: January' 5, 1988. 
address: Office of the Assistant 
Secretary of Defense (Health Affairs), 
the Pentagon. Room 3D316, Washington, 
DC 20301. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Carol Galaty. telephone (202) 694- 
4685. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 32 CFR Part 104 

Health insurance. Military personnel. 


Accordingly. 32 CFR Part 104 is 
revised to read as follows: 

PART 104—VOLUNTARY PRIVATE 
HEALTH INSURANCE CONVERSION 
PROGRAM 

Sec. 

104.1 Reissuance and purpose. 

104.2 Applicability and scope. 

104.3 Definitions. 

104.4 Policy. 

104.5 Responsibilities. 

Authority': Sec. 301: 80 Stat. 379*. 5 U.S. 

Code 301. 

§ 104.1 Reissuance and purpose. 

This part reissues 32 CFR Part 104 to: 
fa) Respond to the congressional 
requests in Report 98-1080, “Conference 
Report of the Committees on Armed 
Services on the National Defense 
Authorization Act,“ Pages 301 to 303. 
Fiscal Year 1985, Report 99-1001, 
“Conference Report of the Committees 
on Armed Service on the National 
Defense Authorization Act." Page 484. 
Fiscal Year 1987. Report 99-718. 
“Conference Report of the Committee on 
Armed Services. U.S. House of 
Representatives on H.R. 4428. the 
National Defense Authorization Act.“ 
Pages 211 and 212, Fiscal Year 1987 to 
make a private health insurance 
conversion policy available for purchase 
through the Department of Defense. 

(b) Update policy, establish 
procedures, and assign responsibilities. 

§ 104.2 Applicability and scope. 

This part: 

(a) Applies to the Office of the 
Secretary of Defense (OSD), the Military' 
Departments, and. by agreement, to the 
other Uniformed Services (Coast Guard. 
Public Health Service (PHS). and 
National Oceanic and Atmospheric 
Administration (NOAA)). 

(b) Covers Service members and their 
family members who lose eligibility for 
Uniformed Services medical benefits 
and minors for whom active duty or 
retiree families are responsible legally, 
but w’ho are not eligible for Uniformed 
Services medical benefits. 

§104.3 Definitions. 

Conversion policy. A comprehensive, 
private-pay health insurance policy that 
provides benefits similar to those 
available under the Civilian Health and 
Medical Program of the Uniformed 
Services (CHAMPUS). It must be 
available without exception to all 
eligible individuals and cover 
preexisting conditions (with a maximum 
of a 1-year waiting period on such 
conditions) at a rate lower than similar 
private individual insurance policies. 
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Initial enrollment premiums may cover 
no more than a 90-day period and. 
unless otherwise arranged with the 
purchaser, no more than 30-day periods 
thereafter. Insurance companies may 
apply standard underwriting principles 
to policy expansions if they choose to 
offer the policy to additional categories 
of beneficiaries or extend enrollment 
periods. Additionally, after the 
Uniformed Services help in the initial 
enrollment and payment process, all 
payments and policy arrangements must 
be made between the purchasing 
individual and the company offering the 
policy. An insurance company or 
companies offering conversion policies 
under this part shall have financial and 
operational responsibility for such 
policies. The U.S. Government 
(including the Department of Defense, 
the Coast Guard, PHS. and NOAA) shall 
assume no financial liability and shall 
have no legal or other responsibility for 
those conversion policies and their 
administration. 

Eligible . Individuals are eligible to 
purchase a conversion policy when they 
lose their eligibility for Uniformed 
Services health benefits, or are minors 
who become the legal responsibility of 
active duty or retired members, or are 
survivors and are not eligible for 
Uniformed Services health benefits. 
These eligible individuals include: 

a. Spouses of members whose 
marriage ends in divorce, dissolution, or 
annulment after at least 1 year of 
marriage. 

b. Members leaving active duty (other 
than those separated for health 
conditions existing before service) and 
their family members who were covered 
by CHAMPUS. 

c. Unmarried children of active duty, 
deceased, or retired members when such 
children lose their eligibility upon 
reaching the age of 21 (23 if in school). 

d. Children who are legal wards or 
previously adopted children of active 
duty or retired members or survivors. 

e. Dependent grandchildren living 
with active duty or retired members or 
survivors. 

Qualifying event. The event that 
enables an individual to become eligible 
to purchase a conversion policy. 

§ 104.4 Policy. 

It is DoD policy that: 

(a) All eligible individuals shall be 
given an opportunity to purchase a 
conversion policy. Active duty members 
separating from a Uniformed Service 
shall have at least 30 days after their 
separation to purchase a conversion 
policy. Former spouses, children coming 
of age, and legal dependents shall have 


a minimum of 90 days after their 
qualifying event. 

(b) An insurance company or 
companies offering conversion policies 
under this part shall supply all 
designated distribution centers with 
explanation brochures, applications, and 
updated premium schedules. 

(c) Uniformed Services members and, 
when practical, their family members 
shall be informed of the availability of 
conversion policies at applicable times 
during their active duty service, during 
separation processing, or when 
contacting a personnel office, a 
separation office, an identification card 
office, a health benefits advisor in a 
military medical facility, a family 
service center, a clergy office, or a legal 
office about benefit status changes. All 
interested individuals shall be: 

(1) Given material explaining the 
costs, benefits, and enrollment 
procedures of conversion policies. 

(2) Advised of eligibility criteria, 
enrollment periods, policy costs, and 
premium payment schedule. 

(3) Informed of the following: 

(i) Purchase of coverage under the 
policy is voluntary. 

(ii) Cost of any policy in which they 
enroll shall be borne entirely by them. 

(iii) They must enroll within a 
specified time after their status change 
occurs and must make the first payment 
at the time of enrollment. 

(iv) All payment arrangements (with 
the exception of separating members 
who want the first payment made as a 
one-time payroll deduction or want the 
separation center to submit their 
personal check for them) must be made 
directly with the insurance company 
offering the conversion policy they 
select. 

(v) All questions involving their 
coverage are a matter between them 
and the company providing the 
coverage, and the U.S. Government does 
not have liability or responsibility for 
the adminisration of the policy. 

(d) Once an agreement has been 
signed between an insurance company 
and the Department of Defense, 
conversion policies shall continue to be 
offered until one of the two following 
events occurs: 

(1) An insurance company offering a 
conversion policy provides the 
Department of Defense with a 90-day 
notice that it is terminating the 
agreement. 

(2) The Department of Defense gives 
an insurance company a 90-day notice 
that it is terminating its agreement to 
offer its conversion policy. 


§ 104.5 Responsibilities. 

(a) The Assistant Secretary of 
Defense (Health Affairs ) (ASD(HA)), or 
designee, shall: 

(1) Advertise through applicable trade 
journals, periodicals, or other channels, 
at least once every 3 years, the interest 
of the Uniformed Services in making 
conversion policies available. 

(2) Select one or more conversion 
policies that meet the requirements of 
this Directive, determine the effective 
date of each conversion policy, and sign 
a letter of agreement with each 
insurance company offering conversion 
policies. 

(3) Inform the Uniformed Services of 
the effective date of each conversion 
policy, work with the applicable 
organizations in the Department of 
Defense and the Uniformed Services to 
specify the publicity and enrollment 
material and procedures to be used, and 
ensure that information on the 
availability of conversion policies is 
offered to eligible individuals. 

(4) Monitor and evaluate the 
implementation of this Directive, review 
periodically all conversion policies 
being offered and all proposed changes 
to conversion policies, and, when 
necessary, do the following: 

(i) Make recommendations to the 
Secretary of Defense or the Uniformed 
Services on the conversion policies. 

(ii) Amend the letter of agreement 
with an insurance company offering a 
conversion policy. 

(iii) Withdraw the privileges of 
offering a conversion policy under this 
part when it is determined that the best 
interests of the Uniformed Services and 
the persons losing eligibility to the 
medical benefit make such action 
applicable. 

(b) The Assistant Secretary of 
Defense (Public Affairs) (ASD(PA)), or 
designee, shall direct the ASD(PA) staff 
to help publicize the program through its 
normal channels on a periodic basis. 

(c) The Secretaries of the Military 
Departments and, where agreed to, the 
Commandant of the Coast Guard \ the 
Secretary of Health and Human 
Services, and the Secretary of 
Commerce, or designees, shall: 

(1) Establish internal programs 
implementing this part. 

(2) Direct their public affairs offices to 
help publicize the program. 

(3) Direct their Service publication 
distribution centers to disseminate 
information on the program periodically. 

(4) Require personnel offices, 
separation offices, identification card 
offices, military medical facilities, family 
service centers, clergy offices, and 
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applicable legal offices to do the 
following: 

(i) Stock explanation brochures, 
application forms, and payment 
schedules specified by the Office of the 
ASD(HA) (OASD(HA)) and supplied by 
insurance companies offering the 
conversion policies. 

(ii) Inform eligible individuals of the 
availability of policies and provide 
interested individuals with brochures, 
application forms, and payment 
schedules. 

(5) Require personnel or separation 
offices, upon request of an individual 
interested in purchasing a conversion 
policy, to validate the applications or 
supply one of the following applicable 
validation forms consistent with 32 CFR 
Part 286a. 

(i) Defense Enrollment Eligibility 
Reporting System (DEERS) printouts. 

(ii) Standard Form DD 214, 
“Certificate of Release or Discharge 
from Active Duty,” or approved DD 
1172, “Application for Uniformed 
Services Identification and Privilege 
Card." 

(iii) An official statement of service. 

(6) Require separation or finance and 
accounting offices to collect the first 
premium or arrange for payroll 
deductions to be made, when requested 
by a separating member. Following 
transmittal directions specified by the 
OASD(UA), forward, at least once a 
week, all applications and payroll 
deductions or premium checks to the 
designated office of the insurance 
company from which the coverage was 
purchased. 

Linda M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

January 13,1988. 

|FR Doc. 88-924 Filed 1-15-88; 8:45 am) 

BILLING COD£ 3310-01-11 


32 CFR Part 374 
IDoD Directive 5138.3) 

Assistant Secretary of Defense 
(Special Operations and Low-Intensity 
Conflict) 

agency: Office of the Secretary, DoD. 
action: Final rule. 

summary: This part establishes the 
Office of the Assistant Secretary of 
Defense (Special Operations and Low- 
Intensity Conflict) (SAD(SO/LIC)) and 
assigns functions, authorities, and 
relationships to implement the authority 
vested in the Secretary of Defense by 
Title 10 U.S.C. 

EFFECTIVE date: January 4.1988. 


FOR FURTHER INFORMATION CONTACT: 

Mr. R. Furtner. Office of the Assistant 
Secretary of Defense (Comptroller), the 
Pentagon. Washington, DC 20301, 
telephone (202) 697-4281. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 32 CFR Part 374 

Organizations and functions 
(Government agencies). 

Accordingly. Title 32, Chapter I, is 
amended to add Part 374 to Subchapter 
R to read as follows: 

PART 374—ASSISTANT SECRETARY 
OF DEFENSE (SPECIAL OPERATIONS 
AND LOW-INTENSITY CONFLICT) 

Sec. 

374.1 Purpose. 

374.2 Definitions. 

374.3 Responsibilities and functions. 

374.4 Relationships. 

374.5 Authorities. 

374.6 Effective date. 

Authority: 10 U.S.C. 133. 

§374.1 Purpose. 

This part: 

(a) Implements section 136(b)(4) of 
Title 10. U.S.C. to establish the position 
of Assistant Secretary of Defense for 
Special Operations and Low-Intensity 
Conflict (ASD(SO/UC)). 

(b) Assigns responsibilities, functions, 
relationships, and authorities to the 
ASD(SO/UC) pursuant to the authority 
vested in the Secretary of Defense under 
10 U.S.C. 

§ 374.2 Definitions. 

DoD Components . The Office of the 
Secretary of Defense (OSD), the Military 
Departments, the Organization of the 
Joint Chiefs of Staff (OJCS), the Unified 
and Specified Commands, the Inspector 
General of the Department of Defense 
(IG. DoD). and the Defense Agencies. 

Low-Intensity Conflict (LIC). As 
established by U.S. guidance, LIC is 
political-military confrontation between 
contending states or groups below 
conventional war and above the routine, 
peaceful competition among states. It 
involves protracted struggles of 
competing principles and ideologies. LIC 
ranges From subversion to the use of 
armed force. It is waged by a 
combination of means employing 
political, economic, informational, and 
military instruments. Such conflicts are 
often localized and generally in the 
Third World, but contain regional and 
global security implications. LIC 
activities comprise a full range of 
offensive and defensive measures 
employed in accordance with national 
security strategy objectives. These 
activities include Foreign Internal 
Defense (FID) measures to help 


governments combat insurgency and 
other forms of low-intensity aggression, 
political and economic support for 
developing nations, support for 
resistance movements, antiterrorism and 
counterterrorism policy, contingency 
operations, drug interdiction, and 
peacekeeping operations. 

Special Operations (SO). SO are 
actions conducted generally in enemy- 
held, enemy-denied, or sensitive 
territory by specially trained, equipped, 
and organized DoD forces in pursuit of 
national military, political, economic, or 
psychological objectives. SO are 
essentially of a political-military nature 
and are affected more directly by 
political considerations than 
conventional operations. They may 
support conventinal operations or be 
conducted independently, during peace 
or hostilities, when conventional 
operations are inappropriate or 
infeasible. SO are frequently of a high 
risk nature and characterized by 
oversight at the national level. They 
differ generally from conventional 
operations in their operational 
techniques, mode of employment, and 
dependence upon operational 
intelligence and indigenous assets. SO 
activities include each of the following 
insofar as it relates to SO: Direct Action. 
Strategic Reconnaissance. 
Unconventional Warfare, FID, Civil 
Affairs. Psychological Operations, 
Counterterrorism, Humanitarian 
Assistance, Theater Search and Rescue, 
and such other activities as may be 
specified by the President or the 
Secretary of Defense in accordance w r ith 
section 167(j)(10) of 10 U.S.C. 

§ 374.3 Responsibilities and functions. 

The Assistant Secretary of Defense 
(Special Operations and Low Intensity 
Conflict (ASD(SO/LlC)) is the Principal 
Staff Assistant and civilian advisor to 
the Secretary of Defense for policy and 
planning related to SO/LIC activities 
within the Department of Defense. The 
ASD (SO/LIC) has the statutory duty for 
the overall supervision of SO and LIC 
activities within the Department of 
Defense. Subject to the direction of the 
Secretary of Defense, the ASD(SO/LlC) 
shall be responsible for policy guidance 
and oversight to govern planning, 
programming, resourcing, and executing 
SO and LIC activities. In the 
performance of these responsibilities, 
the ASD(SO/LIC) shall: 

(a) Formulate policies and programs 
for plans, resources, and implementation 
of SO and LIC activities, and oversee 
the implementation of these policies and 
programs. 
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(b) Translate national security policy 
objectives into specific defense policy 
objectives achievable by designated SO 
and L1C activities. 

(c) Conduct studies and analyses that 
support the exercise of assigned 
responsibilities and functions. 

(d) Oversee an integrated 
development and refinement of 
doctrines, strategies, and processes for 
SO and L1C; prepare overall plans and 
implementation guidance for the various 
areas in the world where SO and LiC 
objectives exist. 

fe) Provide policy guidance and 
recommendations to consider and 
incorporate SO and LIC mission options 
in contingency planning; coordinate with 
the Under Secretary of Defense (Policy). 
(USD(P)) to review the SO and UC 
aspects of contingency plans; and 
evaluate the fit between policy, strategic 
guidance, planning, and capabilities. 

(f) Review, analyze, and evaluate the 
various policies, processes, and 
programs of DoD Components that 
impact on the capability to plan, 
resource, prepare forces, and execute 
SO and LIC operations; and initiate and 
coordinate actions or taskings that 
enhance the readiness, capabilities, and 
effective use of SO and LIC forces. 

(g) Supervise the overall preparation 
and justification of program 
recommendations and budget proposals 
for SO activities in the Five-Year- 
Defense Plan (FYDP) of the Department 
of Defense. In developing the FYDP. the 
ASD(SO/UC) shall seek the advice and 
assistance of the Commander in Chief 
United States Special Operations 
Command (USCINCSOC). and may seek 
adivee and assistance from other DoD 
Components. The ASD(SO/LIC) and 
USC1NCSOC will have visibility and 
control over utilization of Major Force 
Program 11 resources. 

(1) During the planning and 
programming phases of the FYDP 
preparation, the ASD(SO/LIC) shall 
coordinate with the Director, Program 
Analysis and Evaluation (PA&E). 

(2) During the budgeting phase of the 
FYDP preparation, the ASD(SO/LlC) 
shall coordinate with the Assistant 
Secretary of Defense (Comptroller) 
(ASD(C)). 

(h) Advise the Under Secretary of 
Defense (Acquisition) (USD(A)) on 
acquisition priorities and requirements 
for SO- and LIC-related material and 
equipment; participate in the Defense 
Acquisition Board and other appropriate 
boards and committees as the proponent 
for SO and LiC issues; and maintain 
liaison to monitor progress in achieving 
milestone. 


(i) Oversee the promulgation and 
periodic review of regulations for the 
United States Special Operations 
Command (USSOCOM) activities as 
required by section 167(h) of 10 U.S.C.; 
review, in coordination with the 
Chairman. JCS. and USCLNCSOC. the 
procedures by which USC1NCSOC 
receives, plans, and executes tasking of 
the National Command Authorities. 

(j) Provide, in conjunction with the 
Chairman. JCS, and USCINCSOC. DoD 
oversight of the readiness of the unified 
combatant commands to conduct SO. 

(k) Advise the Secretary of Defense on 
assigning SO and other forces to 
USSOCOM. 

(l) Ascertain where intelligence 
shortfalls exist and confer with 
USCINCSOC; the Director, Defense 
Intelligence Agency (DLA); the Assistant 
Secretary of Defense (Command. 

Control. Communications, and 
Intelligence) (ASD(C 8 I)); and the 
intelligence community to recommend 
activities that support the capability and 
plans of the Department of Defense to 
conduct SO and LIC missions. 

(m) Monitor the development of crises 
through the Crisis Action System (CAS), 
and. as appropriate, recommend options 
for separate or integrated, military or 
nonmilitary, actions utilizing SO 
capabilities; monitor SO actions during 
the planning and execution phases of 
the CAS: report to the Secretary of 
Defense, after consultation with the 
Chairman. JCS, any significant change in 
the relationship between the SO actions, 
targets, level of force and risk, and the 
political object to be achieved. 

(n) In accordance with established 
procedures, including General Counsel 
of the Department of Defense (GC, DoD) 
consultation and DoD Directive S~ 
5210.36, advise the USD(P) on fulfillment 
of interagency support requests for 
utilization of DoD forces or resources in 
SO and LIC activities; monitor 
interagency use of DoD forces or 
resources in SO and UC activities; 
report to the USD(P) whenever it 
appears that questions may arise with 
respect to the legality or propriety of 
such utilization. 

(o) Develop, in coordination with 
USD(A) and other appropriate DoD 
Component officials, mechanisms for 
integrating SO and UC programs into 
other DoD Component research, 
development, test and evaluation 
(RDT&E) and procurement efforts. 

(p) Serve, in association with 
USCINCSOC, as the Principal DoD 
official responsible for presenting the 
SO and UC programs to Congress. 


(q) Serve as the DoD point of contact 
and spokesman regarding SO and UC 
matters germane to assigned functions 
and responsibilities; represent the 
Secretary of Defense with other 
governmental agencies, including 
interagency groups, with respect to such 
matters. 

(r) Study the methodologies of foreign 
government SO and UC organizations to 
improve DoD capability in peace and 
war. 

(s) Recommend to the Secretary of 
Defense legislative initiatives to 
enhance SO and UC capabilities. 

(t) Clear all related public affairs 
releases/statements with the Assistant 
Secretary of Defense (Public Affairs). 

(u) Perform such other duties as the 
Secretary of Defense may prescribe. 

§ 374.4 Relationships. 

(а) In the performance of assigned 
duties, the ASD(SO/LIC) shall: 

(1) Consult and coordinate with DoD 
Components when addressing issues 
under their respective purview. 

(2) Establish effective communication 
and liaison for the exchange of 
information and advice in the Held of 
assigned responsibility with all DoD 
Components, other U.S. and foreign 
government activities, and non-DoD 
research institutions, including 
commercial and academic entities. 

(3) Whenever practicable, use existing 
facilities and services of the Department 
of Defense or other Federal Agencies to 
avoid duplication and achieve maximum 
efficiency and economy. 

(4) In corrdination with USCINCSOC, 
operate within the DoD Acquisition 
System, ensuring that direction from the 
USD(A) on matters on acquisition 
policy, procedures, and execution is 
complied with in accordance with 32 
CFR Part 382. 

(5) Establish and maintain an 
interactive process with the Department 
of State (DoS). National Security 
Council (NSC), DoD Components and 
other bodies to promote early 
identification of possible problems that 
might arise in different parts of the 
world and to initiate planning guidance 
for the use of SO and UC activity 
initiatives. 

(б) Promote understanding of SO and 
UC activities within the Department of 
Defense, other Federal Agencies, the 
civilian community at large, and foreign 
SO and LIC official communities; and 
ensure the development of SO/LIC 
exercise participation in national 
wargaming efforts. 
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(b) Nothing herein shall be interpreted 
to interpose the ASD(SO/LJC) in the 
operational chain of command 
prescribed by section 163 of 10 U.S.C. or 
to subsume and replace the functions 
and responsibilities of the Chairman, 

ICS. and the Unified Combatant 
Commanders as prescribed by law. 

§374.5 Authorities. 

The ASD(SO/LIC) is hereby delegated 
authority to: 

(a) Issue DoD Instructions. DoD 
publications, and one-time directive- 
type memoranda, consistent with DoD 

5025.1 -M. to implement policies 
approved by the Secretary of Defense in 
assigned areas of responsibility. 
Instructions to the Military Departments 
shall be issued through the Secretaries 
of those Departments or their designees. 
Instructions to Unified or Specified 
Commands shall be issued through the 
Chairman, JCS. 

(b) Act for the Secretary of Defense in 
participating in and discharging DoD 
responsibilities on interdepartmental 
and interagency groups exercising SO- 
and LfC-rel a ted functions. 

(c) Obtain such reports, information, 
advice, and assistance, consistent with 
policies and criteria of DoD Directive 

7750.5. * 1 

(d) Communicate directly with the 
heads of DoD Components. 
Communications to the Commanders of 
the Unified and Specified Commands 
(other than NSCiNCSOC) shall be 
coordinated with the Chairman, JCS. 

(e) Communicate with other 
(Government Agencies, represent a lives 
of the legislative branch, and members 
of the public, as appropriate. 

(f) After consultation with responsible 
policy officials, establish and maintain 
liaison with Ministry of Defense officials 
dealing with SO and L1C matters in 
allied and friendly nations. 

(g) Establish arrangements for DoD 
p irticipatiopn in those non-DoD 
governmental programs for which 
primary cognizance is assigned 

5 374.6 Effective date. 

This part is effective January 4. I98B. 
i.inda M. Bynum. 

A lternate OSD Fetlentl Register Unison 
Officer, Department of Defense. 

January 12, 1988. 

|FR Doc. 88-872 Filed 1-15-88: 8:45 am) 

BILLIMQ CODE 3610-C1-M 


'Copies may be obtained, if novdvd. from the U.S. 
Naval Publications and Forms Center. 5801 Tabor 
Avenue Attn: Code 1052. Philadelphia. PA 19120. 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 166 
ICGD 85-0971 

Port Access Routes; Approach to 
Tampa Bay, FL 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: This rule establishes a new 
fairway anchorage in the approach to 
Tampa Bay. Florida; eliminates the 
southern Tampa fairway anchorage; and 
renames the northern Tampa fairway 
anchorage. These actions are necessary 
to permit deep draft vessels to anchor 
safely in the approach to Tampa Bay. 
The intended effect of this rule is lo 
enhance navigation safety by providing 
accessible anchorages contiguous to and 
associated with the Tampa Shipping 
Safety Fairway. This Final rule 
implements the results of the port access 
route study as reported in the Federal 
Register on December 29,1986 (51 FR 
46880). 

EFFECTIVE OATE: February 18. 1988. 

FOR FURTHER INFORMATION CONTACT: 

Margie G. Hegy, Project Manager, Office 
of Navigation (G-NSS-2). U.S. Coast 
Guard Headquarters. 2100 Second Street 
SW.. Washington. DC 20593-0001. 
telephone (202) 267-0415. 
SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking (NPRM) 
concerning the fairway anchorages In 
this rule was published on July 27.1987 
(52 FR 28019). Interested parties were 
given until September 25,1987, to submit 
comments. No comments were received 
and a public hearing was not held. 

Drafting Information 

The principal persons involved in 
drafting this rulemaking are; Margie G. 

1 legy, Project Manager, and Christena 
G. Green. Project Attorney, Office of 
Chief Counsel. 

Background 

The Ports and Waterways Safety Act 
(PWSA) (33 U.S.C. 1223) authorizes the 
Coast Guard to designate shipping 
safety fairways and fairway anchorages 
to provide vessels unobstructed, safe 
access to United States ports 
A shipping safety fairway is an area 
in which no fixed structures are 
permitted. This may inhibit exploration 
and exploitation of mineral resources in 
the designated area. A fairway 
anchorage is contiguous to and 
associated with a fairway. 8nd fixed 
structures are permitted with a two mile 
spacing limitation (33 CFR 166 200(c)(1)). 


A shipping safety fairway and 
associated fairw ay anchorages may be 
viewed as a necessary compromise 
between convenient mineral 
exploitation and concern for navigation 
safety. 

To ensure that the interests of all 
affected parties are considered, the 
PWSA mandates that a port access 
route study be conducted before new 
shipping safely fairways or fairway 
anchorages are designated. Once such a 
designation is made under the authority 
of the PWSA, the paramount right of 
navigation is recognized within the 
designated area. In the interest of 
promoting a multiple use approach to 
offshore waters, the Coast Guard, as far 
as practicable, will try to minimize 
impacts on leases which were granted 
before a study is announced. 

The study which supports the need for 
this rulemaking was initiated by a notice 
in the Federal Register on December 12, 

1985 (50 FR 50808 corrected at 51 FR 
1257). The study results were published 
in the Federal Register on December 29. 

1986 (51 FR 46880). The Coast Guard 
found that the Tampa Harbor deepening 
project conducted by the Corps of 
Engineers (COE) required the use of 
designated spoil areas within the Tampa 
Shipping Safety Fairway adjacent to the 
southern Tampa fairway anchorage (33 
CFR 166.200(d)!49)( i)). The resulting 
depth of water (operational draft of 33 
feet. 6 inches) reduced the safety and 
convenience of access to and from the 
southern anchorage. 

The study recommended that a new 
fairway anchorage, designated the 
Western Tampa Fairway Anchorage, be 
established to the west of the existing 
northern Tampa fairway anchorage; that 
the southern Tampa fairway anchorage 
be eliminated; and that the existing 
northern Tampa fairway anchorage be 
renamed the Eastern Tampa Fairway 
Anchorage. On July 27,1987. the Coast 
Guard published a notice of proposed 
rulemaking (52 FR 28019) with this 
specific proposal implementing the 
study recommendations. 

This rulemaking establishes a new 
fairway anchorage encompassing 
approximately six square nautical miles 
in the approach to Tampa Bay, Florida, 
approximately 15 miles offshore at its 
closest point, adjacent to the Tampa 
Shipping Safety Fairway. The 
anchorage, which is recommended for 
deep draft vessels, has a depth of 42-66 
feet and will provide better holding 
grounds, deeper water, better 
landmarks, and a natural lee for 
boarding pilots in rough weather. 

The existing northern fairway 
anchorage (33 CFR 166.20O(d)(49)(i)) lies 
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to the east of the new anchorage and 
has a depth of 27-30 feet. The existing 
northern fairway anchorage is 
recommended for shallower draft 
vessels and is renamed the Eastern 
Tampa Fairway Anchorage. 

This rulemaking also deletes the 
southern Tampa fairway anchorage (33 
CTO 166.200(d)(49)(ii)). 

Regulatory Evaluation 

This rulemaking will not have adverse 
energy or environmental impact. To the 
contrary, the risk of environmental 
damage will decrease because vessels 
will have an established anchorage 
where the placement of structures will 
be limited to a two mile spacing. 

The Coast Guard is directed by the 
PWSA to anticipate development on the 
Outer Continental Shelf and vessel 
traffic requirements and to reconcile the 
potential conflict with naviation by 
establishing routing measures in 
frequently used corridors. Since no 
conflicts have been identified with the 
Minerals Management Service (MMS) 
offshore leasing program and since 
fairway anchorages allow structures 
within certain spacing limitations, no 
significant interference with access to 
oil and gas is anticipated. On the other 
hand, the new fairway anchorage will 
increase navigation safety in the 
approach to Tampa Bay by providing a 
deeper, safer, and more navigable 
fairway anchorage. 

When there is evidence fixed 
structures must be placed in an area 
designated as a shipping safety fairway 
or fairway anchorage to gain access to 
significant quantities of oil or gas. a 
request for an adjustment will be given 
the appropriate consideration by the 
Coast Guard. The request will be 
handled in accordance with the PWSA 
and rulemaking procedures to determine 
whether navigation safety will be 
jeopardized by a modification. In most 
cases, a modification will require a 
PWSA port access study before 
rulemaking can commence. 

This regulation is considered to be 
non-major under Executive Order 12291 
and non-significant under the DOT 
regulatory policies and procedures (44 
FR 11034; February 26,1979). There are 
no costs associated with the new 
anchorage which can be identified and 
calculated at this time. This designation 
will contribute to navigation safety 
without interfering significantly with 
development of the OCS. The economic 
impact of this proposal has been found 
to be so minimal that further evaluation 
is unnecessary. The Coast Guard 
certifies that it will not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 33 CFR Part 166 

Anchorage grounds. Marine safety. 
Navigation (water), Waterways. 
Shipping safety fairways. 


PART 166—1 AMENDED) 

In consideration of the foregoing, Part 
160 of Title 33 CFR is amended as 
follows: 

1. The authority citation for Part 166 is 
amended to read as follows: 

Authority: 33 U S.C. 1223; 49 CFR 1.46. 

2. Section 166.200 is amended by 
revising paragraph (d)(49) to read as 
follows: 

§ 166.200 Shipping safety fairways and 
anchorages. Gulf of Mexico. 

• * « « * 


(d) 

(49) Tampa Anchorages—(i) Eastern 
Tampa Fairway Anchorage. The area 
enclosed by rhumb lines (North 
American Datum of 1927 (NAD~27)| 
joining points at: 

latitude Longitude 

27*36*48* n.. aroooo* w.. 

27*39*00' N.. 83 00*00' W.. 

27*39 00* N.. 82 55 54' W.. 

27*36 48’ N.. 82*55 54* W 

(ii) Western Tampa Fairway 
Anchorage. The area enclosed by rhumb 
lines (North American Datum of 1927 
(NAD-27)| joining points at: 


Latitude 
27*36 48' N.. 
27*3900' N.. 
27*39 00’ N.. 
27*36 48* N . 


lumgitude 
83*05*06* W.. 
83*0506’ W.. 
83*0100' W.. 
83*0100* W 


Dated: January 13. 1988. 

Martin H. Daniell. 

Hear Admiral. U.S. Coast Guard. Chief. Office 
uf Navigation. 

|FR Doc. 88-921 Filed 1-15-88; 8:45 am| 

BILUNG CODE 4910-14-M 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

36 CFR Part 1254 

Use of NARA Self-Service Copiers 

agency: National Archives and Records 
Administration. 

ACTION: Final rule. 

summary: This rule makes minor 
revisions to National Archives and 
Records Administration (NARA) 
regulations relating to the use of self- 
service card-operated copiers. The 
regulution increases the number of 
locations where such copiers are located 


in the National Archives Building to 
include microfilm-to-paper copiers. It 
also provides for the availability of a 
curd-operated copier at the Washington 
National Records Center. Additionally, 
this revision makes a minor change in 
the operation of the debifeard system to 
increase the locations where dcbitcards 
may be purchased and to provide for a 
deposit to be charged for debitcards 
until such cards are returned to NARA. 

date: This rule is effective January 19. 
1988. 

FOR FURTHER INFORMATION CONTACT: 

Adrienne C. Thomas or Nancy Allard at 
202-523-3214 (ITS 523-3214)/ 

SUPPLEMENTARY INFORMATION: The 

debitcard system was designed and 
implemented for use on high-volume 
self-service copiers located in 
designated research areas of the 
National Archives Building to facilitate 
the photocopying of a large number of 
records by researchers. 

NARA has expanded the use of this 
debitcard system to include a high- 
volume self-service copier at the 
Washington National Records Center 
and microfilm-to-paper copiers in the 
National Archives Building. 
Additionally, researchers are now able 
to purchase debitcards from a vending 
machine as well as from the Cashier’s 
Office (Room G-l) in the National 
Archives Building. 

NARA is publishing this revision us a 
final rule without issuing a proposed 
rule because the rule contains no 
substantive changes. 

This rule is not a major rule for the 
purposes of Executive Order 12291 of 
February 17,1981. As required by the 
Regulatory Flexibility Act, it is hereby 
certified that this final rule will not have 
a significant impact on small business 
entities. 

List of Subjects in 36 CFR Part 1254 

Archives and records. 

For the reasons set forth in the 
preamble. NARA amends Part 1254 of 
Chapter XII of Title 36 as follows: 

PART 1254—AVAILABILITY OF 
RECORDS AND DONATED 
HISTORICAL MATERIALS 

1. The authority citation for Part 1254 
continues to read as follows: 

Authority: 44 U.S.C. 2101-2118. 

2. In § 1254,71 the heading and 
paragraphs (a), (c). (d). (e) and (f) are 
revised to read as follows: 
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§ 1254.71 Us« of th« self-service card¬ 
operated copiers In the National Archives 
Building and the Washington National 
Records Center. 

(а) Researchers who wish to make 
copies of records in the National 
Archives Building or the Washington 
National Records Center may use the 
self-service card-operated copiers 
located in designated research areas. To 
make use of these copiers, researchers 
should follow the procedures outlined in 
paragraphs (b) through (f) of this section 
• • ♦ • # 

(c) The attendant will examine the 
records to determine whether they can 
be copied on the self-service copier. The 
chief of the branch administering the 
research room or the senior archivist on 
duty in Ihe research room will review 
the determination of suitability, if 
requested to do so by the researcher. If 
Ihe records are suitable for copying on 
Ihe self-service copier, the attendant 
will ensure that the containers are 
brought to the copier location and will 
inform researchers when they will be 
available there. The following types of 
records may not be copied on the self- 
service copier: 

(1) Bound archival volumes; 

(2) Records fastened together by 
staples, clips, acco fasteners, rivets, or 
similar fasteners, where folding or 
bending the records may cause damage; 

(3) Records larger than 11 inches by 14 
inches; 

(4) Records with uncancelled security 
classification markings; 

(5) Records with legal restrictions on 
copying; and 

(б) Records in poor physical condition, 
in the judgement of the research room 
attendant. 

(d) The self-service copiers located in 
the designated research area on the 
second floor of the National Archives 
Building may be used between 9 a.m. 
and 12 noon and between 1 p.m. and 5 

p m.. Monday through Friday, except 
federal holidays. The self-service copier 
located in Room 400 of the National 
Archives Building may be used between 
N 45 a.m. and 10:00 p.m.. Monday to 
Friday, and between 8:45 a.m. and 5:15 
p.m. Saturday. The self-service copier 
located in the designated research area 
at the Washington National Records 
Center may be used between the hours 
of 8:00 a.m. and 4:15 p.m.. Monday to 
Friday, except Federal holidays. If 
NARA further expands the use of the 
debltcard system to additional self- 
service copiers, the hours of use will be 
posted near the equipment. The 
continuous use by one researcher of a 
high-volumc self-service copier may he 
limited to one hour if other researchers 
wish to use the machine. 


(e) Researchers may use cash to 
purchase a debitcard from a vending 
machine during the hours that the self- 
service copier is in operation. 
Additionally, debitcards may be 
purchased with cash, check, money 
order, or funds from an active deposit 
account from the Cashier’s Office 
located in Room G-l of the National 
Archives Building, between the hours of 
8:45 a.m. and 5 p.m., Monday through 
Friday, except Federal holidays When a 
new debitcard is issued by a vending 
machine or the Cashier’s Office, the 
value of the card will be reduced by the 
applicable deposit which wilt be 
refunded to the purchaser when the card 
is returned to the Cashier’s Office in 
Room G-l. The debitcard will, when 
inserted into the copier, enable the user 
to make copies, for the appropriate fee. 
up to the value on the debitcard. 
Researchers may add value to the 
debitcard by using the vending machine. 
The fee for self-service copies is found 
in § 1258.12 of this chapter. 

(f) To obtain a refund of any unused 
amount on a debitcard and the card 
deposit, a researcher must bring the 
debitcard to the Cashier’s Office in the 
National Archives Building. Cash 
refunds for debitcards are currently 
limited to S5.00 or less. Refunds due for 
more than $5.00 are currently paid by 
U.S. Treasury check in approximately 6- 
8 weeks. NARA may increase the 
maximum cash refund amount upon 
waiver by the U.S. Department of the 
Treasury of applicable regulation. 
Refunds due on debitcards obtained 
using funds from a deposit account will 
be made by crediting the refund to the 
deposit account. 

Dated: December 30,1987. 

Clamiine J. Weiher, 

Acting Archivist of the United Stales. 

|FR Doc. 83-930 Filed 1-15-88; 8:45 amj 

BILLING CODE 7516-01-M 


VETERANS ADMINISTRATION 
38 CFR Part 36 

Loan Guaranty; Payment of Loan 
Guaranty Claims 

agency: Veterans Administration. 
ACTION: Final regulations. 

summary: The Veterans Administration 
(VA) is amending its loan guaranty 
regulations to implement certain 
provisions of title V of Pub. L. 98-369, 
the Deficit Reduction Act of 1984. Under 
the new law, the VA will continue to 
specify a minimum amount for credit to 
the veteran's indebtedness and accept 
conveyance of the security property 


only if, based on the net value of the 
property, it is in the Government's best 
interest to do so. These amendments are 
designed to conform the regulations to 
the new law governing acquisition of 
properties and payment of claims upon 
termination of VA-guaranteed loans, to 
clarify policies for the establishment of 
a final date for claim computation when 
foreclosure is unduly delayed, und to 
add appropriate definitions of terms. 

EFFECTIVE date: February 18,1988. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Raymond L Brodie, Assistant 
Director for Loan Management (261), 
Loan Guaranty Service, Department of 
Veterans Benefits. Veterans 
Administration, Washington. DC 20420 
(202) 233-3668. 

SUPPLEMENTARY information: On June 
2,1987, VA published in the Federal 
Register (52 FR 20617) proposed 
amendments to ils regulations governing 
payment of loan guaranty claims. These 
amendments were designed to 
implement certain of the requirements of 
Pub. L 98-369, the Deficit Reduction Act 
of 1984, as more fully discussed in the 
June 2. 1987, Federal Register. Interested 
persons were invited to submit their 
written comments. 

One comment was received on the 
proposed regulations from an attorney 
who represents a lender presently 
involved in litigation with the VA. The 
commentator opposed promulgation of 
these regulations based on prejudice 
which the attorney believed would 
result to her client's position in the case 
under litigation, and would unlawfully 
interfere with the litigation. We do not 
agree. These regulations implement Pub. 
L. 98-369, which was enacted after the 
date of the events which gave rise to the 
litigation, and therefore have no real 
bearing on the litigation. VA has been 
operating under the discretionary 
authority of existing 38 CFR 36.4320 to 
implement the requirements of Pub. L. 
98-369 since 1984. 

The commentator also objected to the 
proposed regulations on the ground that 
they modified the conditions of loan 
guaranty under which her client had 
purchased GI loans, and that they would 
thereby increase Financial losses to Cl 
loan holders. We do not agree. 

The guaranty provided to GI loan 
holders was, from the inception of the 
Loan Guaranty program, limited to an 
agreement on the part of VA to pay a 
claim equal to a percentage of the loan 
in the event of a default. VA 
promulgated 38 CFR 36.4320 to authorize 
acquisition of properties in those cases 
in which the property value was such 
that VA could reduce its claim liability 
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by acquisition of the property; however, 
decisions as to whether to acquire 
property and estimations of property 
value were discretionary with VA. The 
proposed regulations are consistent with 
the provisions of Pub. L. 98-369. and do 
not reduce VA’s claim liability under the 
guaranty. They do. however, benefit 
loan holders by establishing in 
regulatory form the conditions under 
which VA must accept property 
conveyances, thereby reducing to some 
extent VA’s discretion. Accordingly, VA 
has determined to adopt the regulations 
as originally proposed. 

Under section 1810 of title 38, United 
States Code, the VA guarantees a 
portion of the loan made to an eligible 
veteran to acquire or refinance a home, 
condominium, or manufactured home 
which is treated as real estate under 
State law, or to install certain energy 
conservation features or other home 
improvements. Currently the VA 
guarantees 60 percent of the loan 
amount up to a maximum amount of 
$27,500. The guaranty is a promise by 
the government to pay a portion of the 
veteran’s indebtedness in the event of a 
loan default and eventual termination 
through foreclosure or other 
proceedings. 

When a VA guaranteed loan goes into 
default, the holder has the primary 
servicing responsibility. VA 
supplements this servicing in an effort to 
avoid foreclosure of the loan and to help 
the veteran retain his or her home. Often 
VA intercedes with the holder to 
encourage the acceptance of a 
repayment plan giving the veteran the 
opportunity to reinstate the loan, or 
extension of additonal forbearance to 
give the veteran an opportunity to sell 
the property and save the equity. 

If the servicing efforts by the holder 
and VA fail and the holder proceeds 
with termination of the loan. 38 CFR 
36.4320 governs the rights and duties of 
the holder and the VA in connection 
with disposition of the property. In most 
cases, the VA establishes a maximum 
price which the holder may bid at the 
loan foreclosure sale. F.stablishment of 
such a price, known as the “specified 
amount.” occurs when it is determined 
that the value of the real property to VA 
exceeds the unguaranteed portion of the 
indebtedness, and VA can reduce its 
maximum claim liability by acquiring 
and reselling the security. If the property 
is sold to the holder at the foreclosure 
sale for a price no higher than the 
amount specified by the VA, the holder 
may convey the property to the VA in 
return for payment of the specified 
amount. VA also pays the holder’s claim 
for the difference between the price paid 


for the property, which must be credited 
to the loan indebtedness by the holder, 
and any balance remaining on the loan, 
but not to exceed the maximum amount 
of loan guaranty. In this manner, the VA 
acquires the loan security (the home) 
and normally reduces its claim liability. 

In the proposed rule, in $ 36.4320(f) 
and § 36.4320(h)(5), several words were 
inadvertently omitted and have been 
inserted into the final rule. With these 
additions, the proposed rule is hereby 
adopted as final. 

The Administrator hereby certifies 
that these final regulations will not have 
a significant impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act, 
5 U.S.C. 601-612. These regulations 
simply implement a new claims and 
conveyancing scheme prescribed by 
Pub. L 98-369 which sets forth the 
circumstances under which the 
Administrator will acquire properties 
which secured defaulted VA guaranteed 
loans. Pursuant to 5 U.S.C. 605(b), these 
regulations are exempt from the initial 
and final regulatory analysis 
requirements of sections 603 and 604. 

The final regulations have been 
reviewed pursuant to Executive Order 
12291 and have been found to be 
nonmajor regulation changes. The 
regulations will not impact on the public 
or private sectors as major rules. They 
will not have an annual effect on the 
economy of $100 million or more; cause 
a major increase in cost or prices for 
consumers, individual industries. 
Federal. State or local government 
agencies, or geographic regions; or have 
other significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

(Catalog of Federal Domestic Assistance 
Program Numbers are 64.114 and 64.211) 

List of Subjects in 38 CFR Part 36 

Condominium. Handicapped. Housing 
loan programs-housing and community 
development. Manufactured homes, 
Veterans. 

These amendments are promulgated 
under authority granted the 
Administrator by sections 210(c). 
1803(c)(1). 1816 and 1820 of Title 38 
United States Code, and the enabling 
legislation. 

Approved: December 23.1987. 

Thomas K. Tumage. 

Administrator. 

38 CFR Part 36, Loan Guaranty, is 
amended as follows; 


PART 36-LOAN GUARANTY 

1. Section 36.4300 and the NOTE 
preceding it are revised to read as 
follows; 

Guaranty or Insurance of Loans to 
Veterans 

Note: Those requirements, conditions, or 
limitations which are expressly set forth in 38 
U.S.C. Chapter 37 are not restated in these 
regulations and must be taken into 
consideration in conjunction with §§ 36.4300 
to 36.4393 of this part, inclusive. 

§ 36.4300 Applicability of §§ 36.4300 to 
36.4393, inclusive. 

(a) Sections 36.4300 to 36.4393 of this 
part, inclusive, shall be applicable to 
each loan entitled to an automatic 
guaranty, or otherwise guaranteed or 
insured, on or after the date of 
publication in the Federal Register, and 
shall be applicable to such loans 
previously guaranteed or insured to the 
extent that no legal rights vested under 
the regulations are impaired. 

(b) Title 38. United States Code. 
Chapter 37, is a continuation and 
restatement of the provisions of Title Ill 
of the Servicemen’s Readjustment Act of 
1944, and may be considered an 
amendment to such Title III. References 
to the sections or chapters of Title 38. 
United States Code, shall, where 
applicable, be deemed to refer to the 
prior corresponding provisions of the 
law. 

(Authority: 38 U.S.C. 210(c). 1803(c). 1819(g)) 

2. In § 36.4301. the following 
paragraphs are revised: 'The 
introductory text, the paragraph entitled 
“Dwelling,’ paragraph (5)(i) of the 
paragraph entitled “Full disbursement.’’ 
the paragraph entitled “Indebtedness,” 
and the paragraph entitled “Purchase 
price.” Also, definitions for “Liquidation 
sale.” “Net value,” “Specified amount,” 
and “Unguaranteed portion of the 
indebtedness” are added. The added 
and revised material reads as follows: 

§ 36.4301 Definitions. 

Whenever used in 38 U.S.C. Chapter 
37 or §§ 36.4300 to 36.4375 of this part, 
inclusive, and §§ 36.4390 through 36.4393 
of this part, unless the context otherwise 
requires, the terms defined in this 
section shall have the following 
meaning: 

• • • • • 

“Dwelling.” Any building designed 
primarily for use as a home consisting of 
not more than four family units plus an 
added unit for each veteran if more than 
one eligible veteran participates in the 
ownership, except that in the case of a 
condominium housing development or 
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project within the purview of 38 U.S.C. 
1810(a)(6) and §§ 36.4356 through 
36.4360(a) of this part the term is limited 
to a one single-family residential unit. 
Also, 8 manufactured home, 
permanently affixed to a lot owned by a 
veteran and classified as real property 
under the laws of the State where it is 
located. 

(Authority: 38 U.S.C. 1810(a)(9) and (f)) 
***** 

‘Tull disbursement/* # • * 

( 5 )/ • * 

(i) The amount is not in excess of 10 
percent of the loan, or 
***** 

“Indebtedness.” The unpaid principal 
and interest plus any other amounts 
allowable under the terms of a loan 
including those authorized by statute 
and consistent with §§ 36.4300 to 36.4393 
of this part, inclusive, w hich have been 
paid and debited to the loan account as 
of the applicable date established 
pursuant to paragraph (f) of § 36.4319 or 
§ 36.4321 of this part. 

(Authority: 38 U.S.C. 1816) 
***** 

“Liquidation sale.** Any judicial, 
contractural or statutory disposition of 
real property, under the terms of the 
loan instruments and applicable law, to 
liquidate a defaulted loan that is 
secured by such property. This includes 
a voluntary conveyance made to avoid 
such disposition of the obligation or of 
the security. 

(Authority: 38 U.S.C. 1816) 

***** 

“Net value.** The fuir market value of 
real property, minus the total of the 
costs the Administrator estimates would 
he incurred by VA resulting from the 
acquisition and disposition of the 
property for property taxes, 
assessments, liens, property 
maintenance, property improvement, 
administration, and resale. For purposes 
of determination of net value, “property 
improvement” is defined as any repair 
which must be completed to satisfy 
minimum property requirements for 
existing construction as described by 
the Administrator. Costs other than 
property improvement will be estimated 
as a percentage of the fair market value. 
Kach year VA will review the average 
operating expenses incurred for 
properties acquired under $ 36.4320 of 
this part which were sold during the 
preceding 3 fiscal years and the average 
administrative cost to the government 
associated with the property 
management activity. The cost items 
reviewed will be: 

(1) Property operating expenses . All 
disbursements made for payment of 


taxes, assessments, liens, property 
maintenance and related repairs, 
management broker's fees and 
commissions, and any other charges to 
the property account excluding property 
improvements and selling expenses. 

(2) Selling expenses. All 
disbursements for sales commissions 
plus any other costs incurred and paid 
in connection with the sale of the 
property. 

(3) Administrative costs. An estimate 
of the total costs for VA of personnel 
compensation and overhead (including 
all travel transportation, standard level 
user charges (SLUC). communication, 
utilities, printing, supplies, equipment, 
insurance claims and other services) 
associated with the acquisition, 
management and disposition of property 
acquired under 5 36.4320 of this part. 

The average administrative costs will be 
determined by: 

(i) Dividing the salary and benefits 
cost by the average number of 
properties on hand and adjusting this 
figure based on the average holding time 
for properties sold during the preceding 
fiscal year; then 

(ii) Dividing paragraph (3)(i) of this 
definition by the DVB ratio of personal 
services to total obligations. 

The three cost averages will be added 
and the sum will be divided by the 
average fair market value at the time of 
acquisition for properties which were 
sold during the 3 preceding fiscal years 
to derive the percentage to be used in 
estimating net value. (The Administrator 
may, when determining property 
management costs, group properties in 
incremental value brackets.) The 
calculation of net value will be based on 
the actual cost incurred over the last 3 
years. Based on FY 1987 data, the 
percentage to be used when calculating 
net value will be 10.75%. The fiscal year 
and the percentage will be updated 
annually through a notice in the Federal 
Register. 

(Authority: 38 U.S.C. 1816) 

“Purchase price.” The entire legal 
consideration paid or payable upon or 
on account of the sale of property, 
exclusive of acquisition costs, or for the 
cost of materials and labor to be applied 
to the property. 

***** 

“Specified amount.** A sum, equal to 
the lesser of the net value of real 
property or the total indebtedness 
secured thereby, which the 
Administrator designates as the 
minimum amount to be credited to the 
indebtedness incident to a liquidation 
sale. 

(Authority: 38 U.S.C 1816) 


“Unguaranteed portion of the 
indebtedness.** The indebtedness 
computed as of the applicable date of 
under paragraph (f) of § 36.4319 or 
§ 36.4321 of this part minus the amount 
of the guaranty payable as of such date. 
(Authority: 38 U.S.C. 1816) 

3. In § 36.4319, paragraphs (d). (e) and 
(f) are revised to read as follows: 

§ 36.4319 Legal proceedings. 

* * * * • 

(d) In any legal or equitable 
proceeding (including probate and 
bankruptcy proceedings) to which the 
Administrator is a party, original 
process and any other process prior to 
appearance, proper to be served on the 
Administrator, shall be delivered to the 
loan guaranty officer of the regional 
office of the VA having jurisdiction of 
the area in which the court is situated. 
Within the time required by applicable 
law, or rule of court, the Administrator 
will cause appropriate special or general 
appearance to be entered in the case of 
an authorized attorney. 

(Authority: 38 U.S.C. 1816) 

(e) After appearance of the 
Administrator by attorney all process 
and notice otherwise proper to serve on 
the Administrator before or after 
judgment, if served on the attorney of 
record, shall have the same effect as if 
the Administrator were personally 
served within the jurisdiction of the 
court. 

(Authority: 38 U.S.C. 1816) 

(f) If following a default, the holder 
does not bring appropriate action within 
2 months after requested in writing by 
the Administrator to do so, or does not 
prosecute such action with reasonable 
diligence, the Administrator may at the 
Administrator’s option fix a date beyond 
which no further charges may be 
included in the computation of the 
indebtedness for the purposes of 
accounting between the holder and the 
Administrator. The Administrator may 
also intervene in, or begin and prosecute 
to completion any action or proceeding, 
in the Administrator’s name or in the 
name of the holder, which the 
Administrator deems necessary or 
appropriate. The Administrator shall 
pay, in advance if necessary, any court 
costs or other expenses incurred by the 
Administrator or properly taxed against 
the Administrator in any such action to 
which the Administrator is a party, but 
may charge the same, and also a 
reasonable amount for legal services, 
against the guaranteed or insured 
indebtedness, or the proceeds of the sale 
of the security to the same extent as the 
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holder (see § 36.4313 of this part), or 
otherwise collect from the holder any 
such expenses incurred by the 
Administrator because of the neglect or 
failure of the holder to take or complete 
proper action. The rights and remedies 
herein reserved are without prejudice to 
any other rights, remedies, or defenses, 
in law or in equity, available to the 
Administrator. 

(Authority: 38 U.S.C. 1816) 

4. In § 36.4320. paragraphs (a) through 
(d); (f); (h)(1). (h)(2). (h)(5). (h)(5)(ii). 
(h)(5)(ii)(A). and concluding text; (h)(7); 
(h)(10); (i)(2); and (j) are revised to read 
as follows: 

§ 36.4320 Sate of security. 

(a) Upon receipt by the Administrator 
of notice of a liquidation sale of any 
security for a guaranteed or insured 
loan, the Administrator shall determine 
the net value of the security and shall 
notify the holder of the net value and of 
the regulatory provision which will 
govern the disposition of the security. 

(1) If the net value of the real property 
securing a guaranteed or insured loan 
exceeds the unguaranteed portion of the 
indebtedness, the Administrator shall 
specify in advance of the liquidation 
sale the minimum amount which shall 
be credited to the indebtedness of the 
borrower on account of the value of the 
security to be sold, subject to the 
following: 

(i) The specified amount in such cases 
shall be the lesser of the net value of the 
property or the total indebtedness. 

(ii) If a minimum amount for credit to 
the indebtedness has been specified in 
relation to a liquidation sale of real 
property, and: 

(A) The holder acquires the property, 
or the rights to the property, at the sale 
for an amount not in excess of such 
specified amount, the holder shall credit 
to the indebtedness the amount 
specified. The holder then may retain 
the property or, not later than 15 days 
after the date of sale, advise the 
Administrator of the holder’s election to 
convey or transfer the property, or the 
rights to the property, to the 
Administrator; 

(B) The holder acquires the property, 
or the rights to the property, at the 
liquidation sale for an amount in excess 
of the specified amount, the 
indebtedness shall be credited with the 
proceeds of the sale. The holder shall 
not have the option to convey the 
property to the Administrator unless a 
bid in excess of the specified amount 
was made pursuant to paragraph (a)(3] 
of this section; 

(C) A third party acquires the 
property, or the rights to the property, at 


the liquidation sale for an amount equal 
to or in excess of that specified, the 
holder shall credit to the indebtedness 
the net proceeds of the sale; 

(D) A third party acquires the 
property, or the rights to the property, at 
the liquidation sale for an amount less 
than that specified, the holder shall 
credit to the indebtedness the amount 
specified. 

(iii) If a minimum amount has been 
specified by the Administrator, the 
Administrator’s liability under loan 
guaranty shall be the total indebtedness 
less the amount credited to the 
indebtedness under paragraph (a)(l)(ii) 
of this section, not to exceed the 
Administrator’s maximum liability as 
computed under 5 35.4321 of this part. 

(2) If the net value of the real property 
securing a guaranteed or insured loan 
does not exceed the unguaranteed 
portion of the indebtedness: 

(i) The Administrator shall notify the 
holder that no minimum amount will be 
specified for credit to the indebtedness 
on account of the value of the security to 
be sold; 

fii) The Administrator may not accept 
conveyance or transfer of the property; 

(iii) The holder shall credit against the 
indebtedness the net proceeds of the 
sale, and the Administrator’s liability 
under loan guaranty shall be limited to 
the total indebtedness less the amount 
credited to the indebtedness not to 
exceed the Administrator's maximum 
liability as computed under S 36.4321 of 
this part; and 

(iv) The liability of the Administrator 
shall not be subject to adjustment by 
reason of any subsequent disposition of 
the property by the holder. 

(3) If a minimum bid is required under 
applicable State law. or decree of 
foreclosure or order of sale, or other 
lawful order or decree, and; 

(i) Such minimum bid exceeds an 
amount which has been specified by the 
Administrator under paragraph (a)(1) of 
this section; and 

(ii) The holder acquires the property 
at the liquidation sale for an amount not 
exceeding the amount legally required; 
the holder may elect to convey the 
property to the Administrator pursuant 
to paragraph (a)(l)(ii)(A) of this section. 
The amount bid at the sale or the total 
indebtedness, whichever is less, shall 
govern instead of the specified amount 
and for the purpose of determining the 
Administrator’s liability under loan 
guaranty. 

(Authority: 38 U.S.C. 1816) 

(b) The holder should not carry out a 
liquidation sale until the Administrator 
has furnished the notice required under 
paragraph (a) of this section. In the 


event the holder carries out a liquidation 
sale prior to receiving such notice, the 
holder shall credit against the 
indebtedness the greater of: 

(1) The net proceeds of the sale; or 

(2) The amount of the indebtedness or 
the net value of the property, whichever 
is less. 

The provisions of paragraph (a)(l)(ii)(A) 
of this section, which extends to the 
holder the option of conveying or 
transferring the property to the 
Administrator, shall not be applicable, 
and the Administrator’s liability under 
the loan guaranty shall be the total 
indebtedness less the amount credited 
to the indebtedness under paragraph (b) 
(1) or (2) of this section, not to exceed 
the Administrator’s maximum liability 
as computed under § 36.4321 of this part. 

(Authority: 38 U.S.C. 1816) 

(c) When a debtor proposes to convey 
or transfer any real property to a holder 
to avoid foreclosure or other judicial, 
contractural, or statutory disposition of 
the obligation or of the security, the 
consent of the Administrator to the 
terms of such proposal shall be obtained 
in advance of such conveyance or 
transfer. In consenting to the terms of 
the debtor’s proposal the Administrator 
shall furnish the notice required wider 
paragraph (a) of this section. 

(Authority: 38 U.S.C. 1816) 

(d) Upon receipt by the Administrator 
of notice of a judicial or statutory sale, 
or other public sale under power of sale 
contained in the loan instruments, to 
liquidate any personal property which is 
security for a guaranteed or insured 
loan, the Administrator may specify in 
advance of such sale the minimum 
amount which shall be credited to the 
indebtedness of the borrower on 
account of the value of the security to be 
sold. 

(1) If a minimum amount has been 
specified by the Administrator, and 

(i) The holder is the successful bidder 
at the sale for an amount not in excess 
of such minimum amount, the holder 
shall sell the property pursuant to 
paragraph (d)(3) of this section and the 
amount realized from the resale of the 
property shall govern, instead of the 
specified minimum amount, in the final 
accounting for determining the rights 
and liabilities of the holder and the 
Administrator. 

(it) A third party is the successful 
bidder at the sale for an amount equal to 
or in excess of that specified, the holder 
shall credit to the indebtedness the net 
proceeds of the sale. 

(iii) A third party is the successful 
bidder a! the sale for an amount less 
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than that specified, the holder shall 
r redit to the indebtedness the amount 
specified, 

(iv) The holder is the successful 
bidder at the sale for an amount in 
i xcess of the specified amount, the 
indebtedness shall be credited with the 
proceeds of the sale or the amount 
realized from the resale of the property 
pursuant to paragraph (d)(3) of this 
section, whichever is the greater, unless 
the bid in excess of the specified amount 
was made pursuant to paragraph (d)(4) 
of this section. 

(2) If a minimum amount has not been 
specified by the Administrator under 
paragraph (d)(1) of this section, the 
holder shall credit against the 
indebtedness the net proceeds of the 
sale except as provided in paragraph 
fil)(4) of this section. 

(3) If personal property has been 
repossessed or otherwise acquired by a 
holder and no public sale is proposed or 
required to be held to entitle the holder 
to effect a further disposition of such 
property, or if the holder is the 
successful bidder at the sale of personal 
property as provided in paragraph (d)(1) 
of this section, the holder shall sell the 
property within a reasonable time. The 
holder shall submit to the Administrator 
a written advice setting forth the price, 
terms, conditions and the expenses of 
the proposed sale at least 10 days in 
advance, and the Administrator shall 
either assent to such sale in which event 
the holder shall credit against the 
indebtedness the net proceeds of the 
sale or, upon agreement to indemnify 
the holder to the extent of any increased 
or resultant loss, the Administrator may 
specify the minimum net price for which 
the security may be sold. If such amount 
has been specified, the holder shall sell 
the personal property within a 
reasonable time in the open market for 
the best price obtainable: Provided\ that 
the prior approval of the Administrator 
shall be obtained if the property is to be 
sold for a net amount les 9 than the 
specified amount, or if the property is to 
he sold on terms other than all cash. The 
ultimate net amount realized by the 
holder from such sale shall be reported 
by the holder to the Administrator in an 
accounting which will determine their 
respective rights and liabilities. 

(4) If a minimum bid is required under 
applicable State law, or decree of 
foreclosure or order of sale, or other 
lawful order or decree, the holder may 
bid an amount not exceeding such 
amount legally required. If an amount 
has been specified by the Administrator 
and the holder is the successful bidder 
for an amount not exceeding the amount 
legally required, such specified amount 
shall govern for the purposes of this 


paragraph and for the purpose of 
computing !he ultimate loss under the 
guaranty or insurance. In the event no 
amount is specified and the holder is the 
successful bidder for an amount not 
exceeding the amount legally required, 
the amount paid or payable by the 
Administrator under the guaranty shall 
not be subject to any adjustment by 
reason of such bid. 

(Authority: 38 U.S.C. 1816) 
***** 

(f) The holder in accounting to the 
Administrator in connection with the 
disposition of any property in 
accordance with paragraph (a), (b). or 
(d) of this section, may include as a part 
of the indebtedness all actual expenses 
or costs of the proceedings, paid by the 
holder, within the limits defined in 
§ 36.4313 of this part. Interest may be 
included at a rate not to exceed that 
specified in § 36.4311(c) of this part on 
the unpaid principal balance of the 
indebtedness to the date of the 
liquidation sale of real property referred 
to in paragraph (a) or (b) of this section 
or to the date of the private sale of 
personal property referred to in 
paragraph (d) of this section, as the case 
may be. In connection with the 
conveyance or transfer of property to 
the Administrator the holder may 
include in accounting to the 
Administrator the following expense 
items of actually paid by the holder, in 
addition to the consideration payable 
for the property under paragraph (g) of 
this section: 

(Authority: 38 U.S.C. 1816) 

(1) State and documentary stamp 
taxes as may be required. 

(2) The customary cost of obtaining 
evidence of title in favor of the 
Administrator as specified in paragraph 
(h)(5) of this section but not including 
title evidence obtained incident to the 
making of the loan or any expenses 
incurred to clear title defects. 

(3) Amount expended for taxes, 
special assessments, including such 
payments which are specified in 
paragraph (h)(4) of this section. 

(4) Recording fees. 

(5) Any other expenditures in 
connection with the property which are 
approved by the Administrator. 

(h) • • • 

(1) If the holder’s notice to the 
Administrator electing to convey or 
transfer the property precedes the 
acquisition of the property by the holder 
and the holder then acquires the 
property, the holder shall promptly after 
such acquisition advise the 
Administrator of the acquisition. Such 
advice, or the notice of election if given 


subsequent to acquisition, shall state the 
amount of the successful bid (if the 
property was acquired by the holder at 
public sale) and shall state the 
insurance coverage then in force, 
specifying for each policy, the name of 
the insurance company, the hazard 
covered, the amount, and the expiration 
date. 

(2) The holder shall not cancel any 
insurance in force when the holder 
acquires the property. Coincident with 
the notice of election to convey or 
transfer the property to the 
Administrator or with the acquisition of 
the property by the holder, following 
such notice, whichever is later, the 
holder shall obtain endorsements on all 
such insurance policies naming the 
Administrator as an assured, as his/her 
interest may appear. Such insurance 
policies shall be forwarded to the 
Administrator at the time of the 
conveyance or transfer of the property 
to the Administrator or as soon after 
that time as feasible. 
***** 

(5) Each conveyance or transfer of 
real property to the Administrator 
pursuant to this section shall be 
acceptable if the holder thereby 
convenants or warrants against the acts 
of the holder and those claiming under 
the holder (e.g., by special warranty 
deed) and if it vests in the Administrator 
or will entitle the Administrator to such 
title as is or would be acceptable to 
prudent lending institutions, informed 
buyers, title companies, and attorneys, 
generally, in the community in which the 
property is situated. Any title so 
acceptable will not be unacceptable to 
the Administrator by reason of any of 
the limitations on the quantum or 
quality of the property or title stated in 
§ 36.4350(b) of this part: Provided that, 
***** 

(ii) With respect to any such 
limitations which came into existence 
subsequent to the making of the loan, 
full compliance was had with the 
requirements of $ 36.4324 of this part. 

The acceptability of a conveyance or 
transfer pursuant to the requirements of 
this paragraph will be established by 
delivery to the Administrator of any of 
the following evidence of title issued by 
an institution or person satisfactory to 
the Administrator, in form satisfactory 
to him/her showing that title to the 
property of the quality specified in this 
paragraph is or will be vested in the 
Administrator: 

(A) A title policy insuring the 
Administrator in an amount 
approximately equal to the 
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consideration for the property, or a 
commitment for such title policy; or 
• * * * * 

In lieu of such title evidence, the 
Administrator will accept a conveyance 
or transfer with general warranty with 
respect to the title from a holder 
described in 38 U.S.C. 1802(d) or from a 
holder of Financial responsibility 
satisfactory to the Administrator. In any 
case where the holder does not deliver 
evidence of title of the character 
specified in this paragraph, the holder to 
aid the Administrator in determination 
of acceptability of title shall without 
expense to the Administrator furnish 
such evidence of title, including survey, 
if any. as may have been obtained by 
the holder incident to the making of the 
loan or attendant to the foreclosure. 

(7) As between the holder and the 
Administrator, the responsibility for any 
loss due to damage to or destruction of 
the property or due to personal injury 
sustained in respect to such property 
shall be governed by the provisions of 
this paragraph and paragraph (h)(10) of 
this section. Ordinary wear and tear 
excepted, the holder shall bear such risk 
of loss from the date of acquisition by 
the holder to the date such risk of loss is 
assumed by the Administrator. Such risk 
of loss is assumed by the Administrator 
from the date of receipt of the holder’s 
election to convey or transfer the 
property to the Administrator or. in the 
event of receipt of notice of such 
election prior to acquisition, from the 
date of the Administrator’s receipt of 
notice of acquisition by the holder: 
Provided, that if custody over the 
property has not been delivered by the 
holder to the Administrator on the date 
when the Administrator otherwise 
would have assumed the risk of loss, the 
Administrator’s assumption of the risk 
of loss will be deferred until 9uch 
custody over the property is delivered, 
or until the property has been conveyed 
or transferred to the Administrator. The 
amount of any loss chargeable to the 
holder may be deducted from the 
amount payable by the Administrator at 
the time the property is transferred. In 
any case where pursuant to the VA 
regulations rejection of the title is 
legally proper, the Administrator may 
surrender custody of the property as of 
the date specified in the Administrator's 
notice to the holder. The Administrator's 
assumption of such risk shall terminate 
upon such surrender. 

• • * * • 

(10) In respect to a property which 
was the security for a condominium loan 
guaranteed or insured 38 U.SX). 
1810(a)(6) the responsibility for any loss 


due to damage to or destruction of the 
property or due to personal injury 
sustained in respect to such property 
shall in no event pass to the 
Administrator until the Administrator 
expressly assumes such responsibility or 
until conveyance of the property to the 
Administrator, whichever first occurs. 
The holder shall have the right to 
convey such property to the 
Administrator only if the property 
(including elements of the development 
or project owned in common with other 
unit owners) is undamaged by fire, 
earthquake, windstorm, flooding or 
boiler explosion. The absence of a right 
in the holder to convey such property 
which is so damaged shall not preclude 
a conveyance, if the Administrator 
agrees in a given case to such a 
conveyance upon completion of repairs 
within a specified period of time and 
such repairs are so completed and the 
conveyance is otherwise in order. 

(1) Definitions. * * * 

(2) The term “property” or “real 
property’’ as used in this section shall 
include 

(i) A leasehold estate which at the 
time of closing die loan was not less 
duration than prescribed by 

§ 36.4350(a)(2) of this part, and 

(ii) The rights derived by the holder 
through a foreclosure sale of real estate 
whether or not such rights constitute an 
estate in real property under local law. 

(j) Except as provided in paragraph 
(h)(6) of this section, the provisions of 
this section shall not be in derogation of 
any rights which the Administrator may 
have under § 36.4325 of this part. The 
Chief Benefits Director, or the Director, 
Loan Guaranty Service, may authorize 
any deviation from the provisions of this 
section, within the limitations 
prescribed in 38 U.S.C. Chapter 37. 
which may be necessary or desirable to 
accomplish the objectives of this section 
if such deviation is made necessary by 
reason of any laws or practice in any 
State or Territory or the District of 
Columbia: Provided, that no such 
deviation shall impair the rights of any 
holder not consenting to the deviation 
with respect to loans made or approved 
prior to the date the holder is notified of 
such action. 

5. In 5 36.4321. paragraph (a) and (c) 
are revised to read as follows: 

§ 36.4321 Computation of guaranty claims; 
subsequent accountings. 

(a) Subject to the limitation that the 
total amounts payable shall in no event 
exceed the amount originally 
guaranteed, the amount payable on a 
claim for the guaranty shall be the 
percentage of the loan originally 
guaranteed applied to the indebtedness 


computed as of the date of claim but not 
later than 

(1) The date of judgment or of decree 
of foreclosure, or 

(2) In nonjudicial foreclosures the date 
of publication of the first notice of 9ale. 
or 

(3) In cases in which the security is 
repossessed without a judgment, decree 
or foreclosure, the date the holder 
repossesses the security, or 

(4) If no security is available, the dale 
of claim but not more than 6 months 
after the first uncured default or 

(5) Any date fixed under the 
provisions of paragraph (f) of §36.4319 of 
this part. 

Deposits or other credits or set-offs 
legally applicable to the indebtedness 
on the date of computation shall be 
applied in reduction of the indebtedness 
on which the claim is based. Any 
escrowed or earmarked funds no! 
subject to superior claims of third 
persons must likewise be so applied. 

(Authority: 38 U.S.C 1816) 

• • * * • 

(c) The claimant shall be deemed to 
have received as trustee for the benefit 
of the United States any amount 
received on account of the indebtedness 
after the date of the claim, from the 
proceeds of a sale of the security or 
otherwise, to the extent such credits 
exceed the balance of the indebtedness 
unsatisfied by the payment of the 
guaranty. The claimant shall 
immediately pay such amounts to the 
Administrator to the extent of the 
debtor's liability to the Administrator as 
guarantor. 

* • * • • 

(Authority: 38 U.S.C. 210(c)> 

[re Doc. 88-843 Filed 1-15-88; 8:45 am| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

IFRL-3313-2I 

Approval and Promulgation of 
Implementation Plans: Indiana 

AGENCY: U.S. Environmental Protection 

Agency (USEPA). 

action: Notice of final rulemaking. 

SUMMARY: Today. USEPA is approving 
an Indiana State Implementation Plan 
(SIP) for sulfur dioxide (SO 2 ) for 77 
counties. On February 4.1987 152 FR 
3452). USEPA proposed to disapprove 
Indiana's most recent general SOa 
regulation. 325 Indiana Administrative 
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Code (1AC) 7-1. which had boon 
submitted on Oclober 6.1980. For 77 
counties. USEPA proposed disapproval 
solely because the rule contained a 30- 
day fuel averaging compliance 
methodology which could be used to 
refute widence of non-compliance 
through a stack test. On October 21, 

1987, Indiana submitted as a revision to 
its SO 2 plan a revised compliance 
methodology 325 IAC 7-1-3.T Reporting 
Requirements and Methods to 
Determine Compliance, which 
establishes stack testing as an 
independently'enforceable test method. 
While the State was adopting this 
revised rule, USEPA used its parallel 
processing procedures to approve the 
revised compliance methodology (52 FR 
27016, July 17,1987). 

The revised compliance methodology 
was promulgated by the State on 
September 24.1987, and submitted to 
USEPA on October 21,1987. Today, 
USEPA is approving new compliance 
methodology 325 1AC 7-1-3.1 (1987). is 
reinstating the other general 
requirements of 325IAC 7-1 (1980). and, 
thus, i6 reinstating its approval of an 
SO 2 SIP for 77 of the 92 Indiana 
counties. USEPA will be taking 
additional action on the remaining 15 
counties in future rulemaking. 

effective date: This final rulemaking 
becomes effective on February 18,198a 

addresses: Copies of the SfP revision, 
public comments on the notice of 
proposed rulemaking and other 
materials relating to this rulemaking are 
available lor inspection at the following 
addresses: (It is recommended that you 
telephone Robert B. Miller, at (312) 353- 
8396, before visiting the Region V 
Office.) 

1 S. Environmental Protection Agency, 

Air and Radiation Branch (5AR^26), 

230 South Dearborn Street, Chicago. 

Illinois 60604; 

Indiana Department of Environmental 

Management, Office of Air 

Management, 105 South Meridian 

Street, P.O. Box 6015. Indianapolis. 

Indiana 46206-6015. 

A copy of today's revision to the 
Indiana SIP is also available for 
inspection at: U.S. Environmental 
Protection Agoncy. Public Information 
Reference Unit 401 M Street, SW.. 
Washington, DC 30460. 

for further information contact 

Robert B. Miller. Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, 230 South Dearborn 
Street, Chicago, Illinois 60604. (3121 353- 
2205. 


supplementary information: 

I. Background 

On March 12.1982 (47 FR 10813) and 
May 13.1982 (47 FR 20583). USEPA 
approved or conditionally approved 
Indiana's SO, SIP for most areas of the 
State. In these rulemakings, USEPA took 
no action on one of three compliance 
methods contained in Indiana's 1980 SO, 
regulation (325 IAC 7-1), i.e.. the method 
which is based on determining the 30- 
day average of the sulfur content of the 
fuel. 

On May 11.1984. the U.S. Court of 
Appeals for the Seventh Circuit set 
aside USEPA's March 12.1982. approval 
of the SO, emission limits in Indiana’s 
revised plan, solely because USEPA did 
not rulemake on the 30-day averaging 
compliance method contained in the 
rule. See Indiana Sr Michigan Electric 
Company (JMEC) v. USEPA, 733 F.2d 
489. As a consequence of this decision 
and another recent decision. Sierra Club 
v. Inciicna-Kentucky Electric Company, 
716 F.2d 1145 (7th Cir. 1983). there are no 
federally enforceable SO, emission 
limits regulating existing sources in 
Indiana. 

On February 4.1987 (52 FR3452), 
USEPA published a notice of proposed 
rulemaking on the Indiana SO B plan. 

That notice proposed to disapprove 
Indiana’s overall SO, plan, because the 
30-day averaging compliance 
methodology in the rule (325 1AC 7-1-3) 
was inconsistent with protection of the 
3-hour and 24-hour SO* National 
Ambient Air Quality Standards 
(NAAQS); and the stack test 
methdology, which is consistent with 
short-term emission limits, was not 
independently enforceable. For 77 1 of 
Indiana’s 92 counties, this was the only 
basis for the proposed disapproval of 
Indiana's SO, plan. For the remaining 15 
counties, 2 technical deficiencies were 
noted as well. 


‘ These 77 counties are: Adam®. Alfa*. 
Bartholomew. Benton. Shirk ford. Boone. Brown. 
Carroll. Cass. Clark. Clay. CHnlim. Crawford, 
Daviess. Decatur. IK*kalb. Delaware, Dubois. 
Elkhart. Fayette, Fountain. Franklin. Fulton. Cram. 
Greene. Hamilton. Hancock. Harrison. Hendricks, 
Henry, Howard. Huntington. Jackson. Jasper. Jay. 
Jennings. Johnson. Knox. Kosciusko. Lagrange. 
I^wrence. Madison Marshall. Martin. Miami. 
Monroe. Montgomery. Newton. Noble. Ohio. 
Orange. Owen. Parke. Perry. Pike. Pulaski."Putnam. 
Randolph. Ripley. Rush. 9t. Joseph/Scott. Shelby, 
Spencer. Starke. Steuben, Switzerland. Tippecanoe. 
Tipton, Union. Vanderburgh. Wabash. Warren. 
Washington. Wells. White, and Whitley. All of 
these counties are designated "Better than’National 
Standards** for SO, [40 CFR B1.3T5). 

a The remaining 15 Counties ere: Dearborn. Floyd 
Gibson. Jefferson. Lake, LaPorte, Marion. Morgan. 
Porter Posey. Sullivan. Vermillion. Vvgo, Warrick, 
and Wayne. 


USEPA’s February 4, 1987. notice 
indicated that correction of the 
identified deficiency in the compliance 
methodology rule would allow USEPA 
to reinstate its March 12.1982 (47 FR 
10813), final approval for these 77 
counties. On March 12.1987. Indiana 
submitted to USEPA for “parallel 
processing” 8 its proposed revised 
compliance methodology rule, 325 1AC 
7-1-3.1. as preliminary adopted by the 
Board on March 4,1987. 3 4 * * * The revised 
compliance methodology rule replaces 
the 325 I AC 7-1-3 in the 1980 version of 
325 I AG 7-1. The revised Tule Includes a 
stack test compliance method and either 
a 30-dav or a calendar month 
(depending upon the size of the source) 
averaging fuel analysis method. 8 each of 
which may be used at any time to 
determine compliance or non- 
compliance with source emission 
limitations. However, a determination of 
non-compliance through the use of one 
method cannot be refuted by evidence 
of compliance through the other method. 

In accordance with the February 4, 
1987, proposed rulemaking notice, on 
July 17.1987 (52 FR 27016), USEPA; (1) 
Proposed (under parallel -processing) to 
approve 325 IAC 7-1-34, because it 
provides for the independent use of 
stack testing to determine compliance 
with the SO, emission in 325 IAC 7-1 
and (2) proposed to reinstate most oT 
Indiwna’s other SO, provisions (i.e., 325 
IAC 7-1-1. 2 (except for any emission 
limits in the 15 counties). 4. 5, 6, and 7. 
Based on these, it aflso proposed to 
reinstate its approval of Indiana's plan 
for the 77 counties, because an 
approvable compliance methodology 
was the only deficiency in the plan for 
these 77 counties. 

On October 21,1987. Indiana 
submitted 325 IAC 7-4-1.3, as adopted 
by the Indiana Air Pollution Control 
Board (Board) on July 1.1987, and 
promulgated by the State on September 


3 Tin* groerrc proi oduro* fur 'parallel processing” 
are descrrbedat 47 FR 27073 tJunc^S tUfLJ) The 
State and USEPA propear rulemaking #1 roughly the 
same limn, announce nomoirrmi comment p»*rii>d*. 
and Jointly wiw publu comments The State and 
USHPA then coordinate resolution of any 

defid wain* {prior to the State's final adoption of the 
rule. If the Stifle's ruin, as finally adopted, is 
substantially ident’ual to the proposed Tufo. ihon 
USEPA will take final action on 'the rule shortly 
following it* Hubnwtia! to USEPA On the other 
hand, if the final rule •« substantially different than 
th»* proposed rub 1 thenDSEPA'may publish a 
rulemaking noltoe reproposing action as noremaary 

4 For the moot‘language of 325 IAC 7-4-S t see 

52 FR-27017 (July 47. 4987). 

4 Although the-mie contains a possible 30-da* 
averaging omnpbance methodology forceriain 

sources and monthly av eraging forolher*. fm the 

purposes of 4hts notion, this combination of 
methodologies will be referred lo^ts 3tFdu« 
averaging. 
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24,1987. USEPA has determined that the 
version of the rule most recently 
submitted is identical to the 
preliminarily adopted 325 IAC 7-1-3.1. 
Therefore, based on USEPA’s analysis 
of the rule and review of comments 
received in response to USEPA’s 
proposals. USEPA approves this rule for 
inclusion into the Indiana S0 3 SIP. Its 
inclusion resolves the past deficiencies 
in the short-term compliance 
methodology for SO* sources in Indiana 
by including stack testing as an 
independent means of determining 
compliance or non-compliance. In 
addition. USEPA reinstates the other 
general provisions of 325 IAC 7-1 (1980), 
i.e., 325 IAC 7-1-1, 2 (except for any 
emission limits in the 15 counties), 4. 5. 

6, and 7. Thus, USEPA is reinstating its 
approval of the SO? plan for the 77 
counties, because the State has 
submitted an approvable compliance 
methodology, and this resolves the only 
deficiency cited by USEPA in its 
February 4,1987, proposed disapproval 
of the plan for these counties.® 

II. Comments on the February 4,1987, 
and July 17,1987, Proposed Rulemaking 
Notices Which Are Applicable to 
Today’s Rulemaking; USEPA’s 
Responses 

The following summarizes the 
applicable public comments received by 
USEPA in response to its proposed 
rulemaking notices of February 4,1987. 
and July 17.1987. Only those comments 
on the February 4,1987, proposal which 
concerned the compliance methodology 
aspect of the State’s SO a plan are 
included here. Comments on the other 
aspects of the SO* plan, including 
county-specific deficiencies for the 
remaining 15 counties, will be addressed 
where appropriate in future rulemaking 
actions. 


* All SOi plans must be consistent with USEPA s 
Stack Height Regulations, which implement the 
•twek height provisions of section 123 of the Act 
duly 8. 50 FR 27892). USEPA s stack height 

regulations apply to stacks (and sources) which 
came into existence and dispersion techniques 
implemented on or after December 31,1970. Stack 
height credit for the purpose of establishing an 
emission limitation is restricted to good engineering 
practice (GEP). i.e.. the greater for 213 feet or the 
GEP formula height. Credit for dispersion 
techniques. i.e.. merged stacks, is generally 
prohibited, with a few exceptions, e g., total 
plantwide allowable SO* emissions do not exceed 
5<XJU Ions per year and the stack was originally 
designed and constructed with merged gas streums. 

Indiana has certified that its emission limit for all 
sources within the 77 counties are not affected by 
slack height credit in excess of GEP or any other 
dispersion technique. USEPA will rulemake on 
Indiuna s certification for these counties in future 
Federal Register notices. 


Februaryr 4. 7 987. Comments and 
Responses 

Comment: The Indiana Coal Council 
(ICC), Public Service Indiana (RSI), the 
Aluminum Company of America 
(ALCOA) and Peabody Holding 
Company (Peabody) claimed that 30-day 
averaging is a valid method of 
demonstrating compliance. 

In support of this claim, the 
commcntors stated that: 

(1) Statewide SO a emission reductions 
have been achieved and no monitored 
violations of the SO a NAAQS have been 
recorded since compliance has been 
determined on a 30-day averaging basis; 

(2) USEPA has not demonstrated that 
a 30-day average will not protect the 3- 
hour and 24-hour NAAQS; 

(3) USEPA has failed to adequately 
address sulfur variability in fuels as it 
claimed it would in past Federal 
Register notices; 

(4) USEPA recently stated that it has 
made no generic determination about 
long-term compliance averaging: and 

(5) the Seventh Circuit did not 
disapprove the use of 30-day averaging 
in its May 11.1984. IMEC decision. 

Response : USEPA notes that Indiana 
has replaced its previous compliance 
methodology, in which compliance with 
an emission limit on a 30-day averaged 
basis could refute a violation 
determined by a stack test, with a 
compliance methodology where each 
method, i.e., stack test and 30-day/ 
monthly averaging, is independently 
enforceable. Therefore, portions of these 
comments are no longer relevant. 

Moreover, Indiana did not and has 
never demonstrated that its emission 
limits averaged over 30 days protect the 
3-hour and 24-hour SO* NAAQS. 7 Under 
the Clean Air Act, it is the responsibility 
of a State submitting a 30-day averaged 
compliance method to show that that 
method, in combination with its 
emission limits, would protect the 
NAAQS. Therefore. USEPA cannot 
approve Indiana's emission limits as 
being adequate to protect the 3-hour and 
24-hour NAAQS. when compliance is 
determined using the 30-day averaged 
compliance methodology as contained in 
Indiana's former rule 325 IAC 7-1-3. 

USEPA acknowledges that it is 
continuing to review the acceptability of 
long-term averaging and sulfur 


7 The primary SO* NAAQS is violated when, in a 
calendar year, either (1) The annual arithmetic 
mean value of SO* concentration exceeds 80 
micrograms per cubic meter of air (80 ug/m 7 ) (the 
annual primary standard), or (2) the maximum 24- 
hour concentration of SO, at any site exceeds 365 
ug/m^ more than once (the 24-hour primary 
standard). The secondary SO, NAAQS is violated 
when the maximum 3-hour concentration at any site 
exceeds 1.300 ug/m* more than once. 


variability in fuels. Until that review is 
complete, USEPA must rule on all SO* 
SIPs submitted in relationship to the 
present SO a policies. Therefore, it 
cannot approve the 30-day averaging 
compliance methodology, because 
Indiana has not demonstrated that this 
compliance methodology assures the 
attainment and maintenance of the 
present short-term SO* NAAQS. 

As to the ambient monitoring data, 
USEPA generally does not accept 
monitoring data as the sole basis for an 
attainment demonstration. (See the 
Arizona copper smelter comment 
below.) This is because modeling 
normally is the only feasible method 
capable of determining the highest 
concentrations that will occur under a 
wide range of meteorological conditions 
with a given set of emission parameters. 
Also, due to actual stack heights or 
configurations which do not conform 
with USEPA’s July 8,1985, stack height 
regulations, ambient monitoring data 
cannot be used to assure creditable 
attainment under these circumstances. 
Finally, contrary to the commentors’ 
assertion. Indiana sources have 
contributed to monitored exceedances 
in recent years. Therefore. USEPA is not 
convinced that the ambient SO a data 
support the use of long-term averaging. 

USEPA agrees that the Court in its 
IMEC decision did not disapprove the 
use of 30-day averaging nor did it 
preclude USEPA from approving 30-day 
averaging. However, it did set aside 
USF.PA's approval of emission limits in 
Indiana's plan until USEPA rule made 
on this methodology. USEPA’s February 
4.1987, proposed disapproval of that 
methodology and July 17,1987, proposed 
approval of the revised methodology 
were directly responsive to the Court's 
mandate. 

Comment: ALCOA. PSI and Peabody 
disagreed with USEPA that daily 
exceedances of the emission limitation 
will cause actual exceedances of the 
NAAQS, given the conservativeness in 
the process used to set emission 
limitations. PSI claimed that the 
probability of the joint occurrence of 
worst-case meteorology, worst-case 
operating levels, and an emission 
limitation exceedance is 
“infinitestimally” small. PSI also 
asserted that USEPA’s stated accuracy 
for its models (i.e., within a factor of 
two) is neither conclusive nor supportive 
of USEPA’s “deterministic” application 
of these models. The commentor 
maintained that the only deterministic 
measurement of air quality is actual 
monitoring data. 

Response: These comments concern 
the validity of USEPA’s modeling 
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guidelines and procedures H which are 
not the subject of today's rulemaking. 

Comment: To support its claim that a 
30-day average will protect the short¬ 
term SOa NAAQS, PSI submitted a copy 
of two analyses performed by a 
consultant; one used concurrent actual 
emission rales, in pounds per million 
British Thermal Unit (Ibs/MMBTU). 
actual operating rates and meteorology 
for a 5-year period, and the other used 
maximum operating rates, actual lbs/ 
MMBTU levels, and meteorology for a 5- 
year period. These analyses showed 
attainment of the short-term NAAQS, 
despite many days with fbs/MMBTU 
values above the 30-day average 
emission limit. RSI and ALCOA urged 
USEPA to approve the use of this 
approach as a means of supporting 30- 
day averaging compliance strategies. 

Response : USEPA does not accept the 
proposed modeling approaches and the 
specific analyses as demonstrating that 
a 30-day averaged emission limit will 
protect the 3-hour and 24-hour NAAQS. 
USEPA modeling guidelines specify that 
the modeled emission rates must 
represent maximum worst-case 
operating load and maximum allowable 
emission limitations. PSJs use of actual 
operating rates and/or actual lbs/ 
MMBTU values is not consistent with 
this guidance. Furthermore, the assumed 
dependence between emissions and 
meteorology (e.g„ operating rates and/or 
lbs/MMBTU value for Day 1 were only 
modeled with meteorology for Day 1, 
etc.) is without any basis. Thus, USEPA 
must reject PSl's proposed modeling 
approach for addressing a long-term 
emission average. 

Comment: PSI stated that USEPA’s 
approval of the Arizona SO* SIP for 
copper smelters established a precedent 
for using a statistical attainment 
demonstration for SO* 

Response: As noted in a letter from J. 
Craig Potter, Assistant Administrator for 
Air and Radiation. USEPA. to Nancy A. 
Maloley, Commissioner. Indiana 
Department of Environmental 
Management (DEMI, dated May 22.1986. 
the multipoint rollback statistical 
approach approved for the Arizona 
smelters was approved as a “result of a 
wide range of factors stemming from the 
very unusual nature of the smelter 
emission problems/* Mr. Potter cited the 
particularly difficult problems of 
smelters (e,g., extreme'variations of 
emissions, presence of fugitive 
emissions, complex terrain). Congress’ 
own special treatment of smelters in 
section 119 of the Clean Air Act (Act), 
and the SIP requirements for additional 


" USEPA'* moijelmx guidance »k found in 
"Cutdeline on Air Quality ModeU.** 


monitoring, commitment to study control 
levels, and continuous compliance 
methodology. 

USEPA views the smelter SO* issue ars 
being fundamentally different than the 
Indiana SO 2 issue, because Indiana SO- 
emissions are produced largely by utility 
power plants and large industrial 
boilers. USEPA will continue to rely on 
its existing air quality modeling methods 
to establish emission limits for such 
sources. 

Comment: ICC. DEM, PS] and 
Peabody noted that Indiana is in the 
process of developing a revised 
compliance test method rule. Based on 
this revised rule, the ICC and DEM 
urged USEPA to approve the SIP for the 
77 counties identified in the February 4. 
1987. notice without further reproposal. 
Peabody urged approval of the entire 
SIP without further reproposal. 

Response: USEPA’s July 17,1987. 
supplemental rulemaking notice 
proposed to approve 325 1AC 7-1-3.1 
and the emission limitations for 77 of 
Indiana's 92 counties, as discussed 
■earlier in this rulemaking notice. 

USEPA. today, is approving the SIP of 
these 77 counties and the genera! 
provisions of Indiana’s SO 2 rule For all 
counties. USEPA will act upon the 
emission limits for the remaining 15 
counties in future rulemaking notices. 

Comment: ICC stated that withdrawal 
of 30-day averaging would adversely 
impact the Indiana coal industry. 

Response: USEPA’s proposed 
disapproval of Indiana's plan, including 
the 30-day averaging provisions of 325 
IAC 7-1-3. was based on the criteria 
established by Sedtion 110 of the Act. 
These criteria do not include 
consideration of economic impacts 
caused by control measures necessaty 
to assure attainment and maintenance 
of the NAAQS. (Sec Union Electric Co. 
v. USEPA , 427 U.a 246 (1976).) The 
State, however, may consider sudh 
effects in the development df Us SIP. 

Comment: Peabody cited the 
existence of a 30-day enforcement 
policy in Ohio. The cowmen tor seated 
that a similar policy should be 
established in Indianaalso, 

Response: The 30-day enforcement 
policy for Ohio did not modify the SIP; it 
merely established a procedure for 
prioritizing enforcement cases. 
Compliance on a short-term and 
continuous basis is still necessary to 
ensure attainment of the 3-hour and 24- 
hour NAAQS. As recognized by the 
commentor. such a policy is an 
enforcement matter; not related to 
USEPA’s approval of a SIP. Thus, 
discussion of such a 30-day enforcement 


policy for Indiana is not appropriate in 
this rulemaking, 

July 17. 1987. Comments and Responses 

Comment: Peabody. DEM and ICC 
supported USEPA’s proposed 
rulemaking 1>EM noted that 325 IAC 7- 
1-3.1 was adopted by the Board in final 
on July 1, T987. and that this rule would 
be formally submitted to USFPA after it 
was promulgated by Indiana in 
September. DEM also pointed out its 
progress correcting the technical 
deficiencies in the remaining 15 
counties. 

Response: USEPA will rukunake on 
the county-specific provisions for each 
of these 15 counties in future rulemaking 
-actions. 

Comment' The 1 loosier Environmental 
Council (HEC) commented on the State’s 
revised compliance test method rule {325 
IAC 7—1-3.1). The commentor believes 
that daily emission averages are 
preferable to a 30-day average, 
supported by a stack test. 

Response: Although daily emission 
averaging may protect the 24-hour and 
annual SO* NAAQS, it intrinsically can 
not protect the 3-hour SO* NAAQS; 
whereas, as discussed below, stack 
testing is consistent with protection of 
the 3-hour standard. Moreover, although 
USEPA recognizes the benefit of having 
emissions data foroach and every day, 

4t must be understood that USEPA is 
rulemaking on the State reguialion 
before it not developing a new 
regulation. To this end, USEPA sooopts 
the State's regulation, because it 
provides for an independent stack lust, 
which will allow for protection of the 3- 
hour, 24-hour, and annual NAAQS. Any 
suggestions for alternative approaches 
should be directed to the State. 

Comment: Citizens for a Better 
Environment JCBE). Save the Dunes 
Council (SDCJ and HEC opposed 
USKPA’s proposed rulemaking. CBE, 

SDC and HEC commented that 325 IAC 
7-1-3.1 will not ensure comp Ha nee on a 
continuous, short-term basis. 

The commentors noted that the 30-day 
averaging method is deficient because it 
would result in violations of the short¬ 
term NAAQS, it lacks uniform analytical 
and quality assurance measures, and it 
does not require the use of the mosl up- 
to-date emission factors. CBE and SDC 
implied that stack testing on a yearly 
basis would be acceptable. HEC 
rejected both stack testing and 30-duy 
averaging, and, as noted above, instead 
preferred daily emissions data. 

Response: Rule 325 IAC 7-1-3.1 
allows the State or USEPA to require the 
use of a stack test to determine 
compliance with a source’s emission 
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limit(s). The State’s rule establishes 30- 
day averaging as an alternative 
compliance methodology. As discussed 
above, violations of the short-term 
NAAQS could occur if emission limits 
are enforced on a 30-day averaged 
basis. USEPA is approving Indiana’s 
compliance plan as submitted because 
stack testing is consistent with the 
short-term NAAQS 9 and the rule 
provides that evidence of 
noncompliance developed with one 
methodology, e.g.. a stack test, cannot 
be refuted by evidence developed with 
the other methodology. 

Final Summary 

USEPA approves 325 1AC 7-1-3.1 as a 
revision to the Indiana SO* * 2 3 * * * * * SIP, because 
it provides for an independent stack test 
compliance method for SO* sources in 
the State. Additionally, it reinstates its 
March 12,1982, final approval of the 
general provisions of 325 IAC 7-1, i.e., 
325 IAC 7-1-1, 2 (with the exception of 
any emission limits for the 15 counties), 
4. 5. 6. and 7. and. thus, reinstates its 
approval of an SO* plan under section 
110 of the Clean Air Act for the 77 
counties. 

The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under section 307(b)(1) of the Act. 
petitions for judicial review of this 
action must be Filed in the United States 
Court of Appeals for the appropriate 
circuit by February 18.1988. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).) 

List of Subjects in 40 CFR Part 52 

Air pollution control. Incorporation by 
reference. Intergovernmental relations. 
Sulfur dioxide. 

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Indiana was approved by the Director of the 
Federal Register on July 1. 1982. 

Dated: December 31.1987. 

Lee M. Thomas, 

Administrator. 

* USFPA's preference for stock testing was noted 
most recently in a memorandum dated July 29,1987. 
from Gerald Kmison. Director. Office of Air Quality 
Planning and Standards. USKPA. entitled “State 
Implementation Plans for Sulfur Dioxide." The 
memo states that USEPA is continuing to accept a 
USEPA Reference Method 6 (40 CFR Part 60 
Appendix A) stuck test as an adequate SIP 
compliance test method for SO*. USEPA’s policy 
specifies nc required frequency for stack testing. 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52. Subpart 
P, is amended as follows: 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart P—Indiana 

1. The authority citation for Part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401-7642. 

2. Section 52.770 is amended by 
adding new paragraph (c)(66) to read as 
follows: 

§ 52.770 Identification of plan. 


(06) On October 21,1987, the State of 
Indiana submitted 325 IAC 7-1-3.1, 
Reporting Requirements and Methods to 
Determine Compliance, as a revision to 
its SO* plan. At paragraph (c)(19) of this 
section, USEPA approved/conditionally 
approved Indiana’s SO* plan. 325 IAC 7- 
1, for most areas of the State. However, 
the emission limits in this plan were set 
aside by the Court of Appeals for the 
Seventh Circuit because USEPA took no 
action on the Slate’s 30-day averaging 
compliance method in 325 IAC 7-1-3. 
New compliance method 325 IAC 7-1- 
3.1 replaces former 325 IAC 7-1-3. 
Therefore, with EPA's approval of 325 
IAC 7-1-3,1. USEPA is reinstating its 
March 12.1982. approval of Indiana’s 
October 6,1980. SO* rule. 325 IAC 7-1-1. 
7-1-2 (except for any emission limits in 
the below named counties). 7-1-4. 7-1-5. 
7-1-6. and 7-1-7. Other than these 
general provisons and 325 IAC 7-1-3.1. 
USEPA is not acting on or approving 
today Indiana’s SO* plan for Dearborn, 
Floyd, Gibson. Jefferson, Lake, LaPorte, 
Marion, Morgan, Porter, Posey. Sullivan, 
Vermillion. Vigo, Warrick, and W’ayne 
Counties. 

(i) Incorporation by reference. 

(A) Sulfur Dioxide Emission 
Limitations. 325 IAC 7-1 Introductory 
Text. 7-1-1. 7-1-2, 7-1-4. 7-1-5. 7-1-6. 
and 7-1-7 filed with the Secretary of 
Slate on August 27,1980. 

(B) 325 IAC 7-1-3.1, Reporting 
Requirements and Methods to 
Determine Compliance, promulgated 
September 24.1987. 

• * * « * 

§52.795 | Amended 1 

3. Section 52.795 is amended by 
removing and reserving paragraph (d). 

|FR Doc. 88-219 Filed 1-15-88; 8:45 am) 

8ILUNG COOE 6S60-50-M 


40 CFR Part 271 
1FRL-3317-11 

Tennessee; Schedule of Compliance 
for Modification of Hazardous Waste 
Program 

agency: Environmental Protection 
Agency, Region IV. 
action: Notice of Tennessee’s 
compliance schedule to apply for 
program modifications. 

SUMMARY: On September 22.1986 EPA 
promulgated amendments to the 
deadlines for State program 
modifications and published 
requirements for States to be placed on 
a compliance schedule to adopt the 
necessary program modifications. EPA 
is today publishing a compliance 
schedule for Tennessee to modify its 
program in accordance with § 271.21(g) 
to adopt the Federal program 
modifications. 

FOR FURTHER INFORMATION CONTACT: 

Otis Johnson. Chief, Waste Planning 
Section. RCRA Branch. Waste 
Management Division, U.S. 
Environmental Protection Agency, 345 
Courtland Street NE.. Atlanta, Georgia 
30365. (404) 347-3016. 

SUPPLEMENTARY INFORMATION: 

A. Background 

Final authorization to implement the 
Federal hazardous waste program 
within the State is granted by EPA if the 
Agency finds that the State program (1) 
is “equivalent” to the Federal program, 

(2) is “consistent” with the Federal 
program and other State programs, and 

(3) provides for adequate enforcement 

(section 3006(b). 42 U.S.C. 6226(b)). EPA 

regulations for final authorization 

appear at 40 CFR 271.1-271.24. In order 
to retain authorization, a State must 
revise its program to adopt new Federal 
requirements by the cluster deadlines 

and procedures specified in 40 CFR 
271.21. See 52 FR 33712. September 22, 
1986 for a complete discussion of these 
procedures and deadlines. 

B. Tennessee 

Tennessee received final 
authorization of its hazardous waste 
program on February 5.1985 (50 FR 2820, 
January 22,1985). Today EPA is 
publishing a compliance schedule for 
Tennessee to submit an application to 
obtain the program revision for the 
following Federal program requirement: 
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I {SWA Section 3006(f) — Availability of 
Information 

The State has agreed to obtain the 
needed program revision according to 
the following schedule: 

March 30.1988— Draft regulations 
developed to include analogues to 
11SWA section 3008(f) 

June 1,1983—Statutory change required 
for adoption of analogue to IISWA 
section 3006(f) passed by Tennessee 
Legislature 

June 30,1938—Public Hearing on draft 
regulations 

August 10.1980— Draft regulations 
adopted by Tennessee Solid Waste 
Disposal Control Board 
September 10.1988— Adopted 
regulations reviewed by the 
Department’s Office of General 
Counsel 

October 10,1988 —Approved and signed 
by Attorney General. Regulations 
effective approximately 45 days later. 
Tennessee expects to submit an 
application to FPA for authorization of 
the above mentioned program revision 
by December 31,1988. 

Authority: This notice is issued under the 
authority of sections 2002(a), 3000, and 
7004(b) of the Solid Waste Disposal Act. as 
amended by the RCRA of 1976. as amended, 
•t2 U.S.C. 6912(a). 6926. and 6974(B). 

Dated: December 31,1987. 

Patrick M. Tobin. 

Acting Regional Administrator. 

|i ; R Doc. 83-677 Filed 1-15-38; 8:45 am) 

BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Public Land Order 6661 

1NV-94 0-08-4220-10; N-37165] 

Withdrawal of Public Land for 
Lovelock Cave Archeological Site; 
Nevada 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order withdraws 10 
acres of public land from surface entry 
and mining for a period of 20 years for 
the Bureau of Land Management to 
protect the Lovelock Cave Archeological 
Site. The land has been and remains 
open to mineral leasing. 
effective date: January 19,1988. 

FOR FURTHER INFORMATION CONTACT: 

Vienna Wolder. BLM, Nevada State 


Office, P.O. Box 12000, Reno, Nevada 
89520, 702-784-5181. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by section 204 of the 
Federal Land Policy and Management 
Act of 1976. 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public land is 
hereby withdrawn from settlement, sale, 
location, or entry under the general land 
laws, including the United States mining 
laws (30 U.S.C. Ch. 2), but not from 
leasing under the mineral leasing laws, 
to protect a Bureau of Land 
Manag'iment archeological site: 

Mount Diablo Meridian 
T. 24 N.. R. 30 E.. 

Sec. 12. F:V 2 SWy4SWV4NE%, W^SE‘/4 
SWI4NEV4. 

The area described contains 10 acres in 
Churchill County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of their 
mineral or vegetative resources other 
lhan under the mining law 9 . 

3. This withdrawal will expire 20 
years from the effective date of this 
order unless, as u result of a review 
conducted before the expiration date 
pursuant to section 204(f) of the Federal 
Land Policy and Management Act of 
1976. 4.1 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall be 
extended. 

Dated January 6. 1938. 

J. Ste\ mi Griles, 

Assistant Secretory of the Interior. 

|FR Doc. 88-851 Filed 1-15-83; 8:45 am| 

BILLING CODE 4310-HC-M 


43 CFR Public Land Order 6662 

IOR-943-07-4220-10-GP-07-159; OR- 
375481 

Withdrawal of Public Land for Travis 
M. Tyrrell Seed Orchard and 
Administrative Site; Oregon 

agency: Bureau of Land Management, 
Interior. 

ACTION: Public land order. 

SUMMARY: This order withdraws 832.50 
acres of public land from surface entry 
and mining for a period of 20 years for 
the Bureau of Land Management to be 
used as the Travis M. Tyrrell Seed 
Orchard and Administrative Site. The 


land has been and remains open to 
mineral leasing. 

EFFECTIVE DATE: January 19,1988. 

FOR FURTHER INFORMATION CONTACT: 

Champ Vaughan, BLM Oregon State 
Office, P.O. Box 2965, Portland, Oregon 
97208, 503-231-6905. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 
of the Interior by section 204 of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714. 
it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public land is 
hereby withdrawn from settlement, sale, 
location, or entry, under the general land 
laws, including the mining laws (30 
U.S.C. Ch. 2), but not from leasing under 
the mineral leasing laws, and reserved 
for use as a Bureau of Land 
Management seed orchard and 
administrative site: 

Willamette Meridian 

Revested Oiegon and California Railroad 
Grant Land, Travis M. Tyrrell Seed Orchard 
and Administrative Site 

T. 20 S.. R. 5 W.. 

Sec. 9. NEV4, EWNW »4. EHEViB*feSW»4 
NW*/4. WVaSEV 4 SEV 4 SW’4N W *4. F.'/2 
SWV 4 , KVzE^NWV 4 SW'A, EWW'ASE'A 
NWV 4 SWV 4 . EVaSWV 4 SW'A. E^SF.V4 
NWI 4 SWViSW Vi, F.V 2 SW ViSWViSW Vi, 
NEViNEWSEW, W t ANE , ASE , 4. W>/ 2 , 
SEViNF.ViSEVi, W^SE'A, WVaSEViSE^, 
and W L W WEVfeSE ViSEVi; 

See. 15. W ‘A W V&N W '4NE*4NEVi, NWVi 
NEVi. W 'ANEViSW VkNE W. W VaSW *4 
NE‘ 1 . NWVi, and NWN^SWVi; 

Sec. 21. W WEViNEViNE‘4. WVkNEViNEVi, 
EVkNW*4NE*4, and EV 2 W‘4NW , 4NE , 4. 
The area described contains 832.50 
acres in Lane County. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of their 
mineral or vegetative resources other 
than under the mining laws. 

3. This withdrawal will expire 20 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date 
pursuant to section 204(f) of the Federal 
Land Policy and Management Act of 
1976: 43 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall be 
extended. 

J. Steven Griles, 

Assistant Secretary of the Interior. 

(anuary 5,1988. 

|FR Doc. 38-852 Filed 1-15-88; 8:45 am) 

BILLING CODE 4J10-33-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 1068 

(Docket No. AO-178-A41I 

Milk in the Upper Midwest Marketing 
Area; Recommended Decision and 
Opportunity To File Written 
Exceptions on Proposed Amendments 
to Tentative Marketing Agreement and 
to Order 

agency: Agricultural Marketing Service. 
USDA. 

ACTION: Proposed rule. 

summary: This decision recommends 
that reserve supply plants be subject to 
minimum shipping standards during the 
months of August through December in 
order to be pool plants under the Upper 
Midwest Federal milk order. The plants 
would be required to ship to pool 
distributing plants 5 percent of the total 
milk production received from dairy 
farmers or diverted by the plant 
operator during each month of August 
and December, and 8 percent of such 
receipts during each of the months of 
September. October and November in 
order to maintain their pool status. Two 
or more reserve supply plants would be 
allowed to have their receipts and 
shipments to pool plants considered on 
a combined, or unit, basis to meet the 
minimum shipping requirements or a 
"call” by the market administrator for 
milk supplies needed for Class 1. or 
fluid, use. However, each plant in such a 
unit would have to ship at least 5 
percent of its receipts on an individual 
basis during one month of any August 
through December period in order to 
qualify for pool status during the month 
of December. 

A proposal to reduce the current 
requirement that a daily average of at 
least 25.000 pounds of Grade A milk 
from dairy farmers be received at a pool 
reserve supply plant is denied. 

The decision is based on the record of 
a public hearing held July 7-8.1987. in 


Bloomington. Minnesota. The proposed 
changes were submitted and supported 
by six cooperative associations that 
represent a substantial proportion of 
producers who supply milk to the 
market. The changes are necessary to 
assure an adequate supply of milk in on 
orderly manner for Class I (fluid) use in 
the Upper Midwest marketing area. 

Other issues considered at the hearing 
were whether the operator of one or 
more distributing plants and one or 
more soft-products (cream items, cottage 
cheese and yogurt but excluding ice 
cream) plants located within the 
marketing area should be allowed to 
have such plants considered as one 
plant or unit, for pooling purposes, and 
whether the proposals considered at the 
hearing should be handled in an 
expedited manner. A separate decision 
on those issues was issued September 2, 
1987. 

date: Comments are due on or before 
February 8,1988. 

ADDRESS: Comments (four copies) 
should be filed with the Hearing Clerk. 
Room 1079, South Building, United 
States Department of Agriculture, 
Washington, DC 20250. 

FOR FURTHER INFORMATION CONTACT: 
Constance M. Brenner, Marketing 
Specialist. USDA/AMS/Dairy Division, 
Order Formulation Branch. Room 2968, 
South Building, P.O. Box 96456 
Washington. DC 20090-6456(202) 447- 
7183. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12291. 

The Regulatory' Flexibility Act (5 
U.S.C. 601-612) requires the Agency to 
examine the impact of a proposed rule 
on small entities. Pursuant to 5 U.S.C. 
605(b). the Administrator of the 
Agricultural Marketing Service has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. The 
action would assure that all milk 
handlers whose producers share in the 
returns from the market’s higher*valued, 
or fluid, uses will bear some of the 
responsibility for seeing that milk is 
made available for those uses. The 
amendment would promote orderly 
marketing of milk by producers and 
regulated handlers. 


Prior documents in this proceeding: 

Notice of Hearing: Issued June 19. 

1987; published June 25.1987 (52 FR 
23843). 

Partial Decision: Issued September 2. 
1987; published September 9.1987 (52 FR 
33943). 

Order amending the Order: Issued 
September 28,1987; published October 
2. 1987 (52 FR 36909). 

Preliminary Statement 

Notice is hereby given of the filing 
with the Hearing Clerk of this 
recommended decision with respect to 
proposed amendments to the tentative 
marketing agreement and the order 
regulating the handling of milk in the 
Upper Midwest marketing area. This 
notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). and the applicable rules 
of practice and procedure governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900). 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, U.S. Department of 
Agriculture, Washington. DC 20250, by 
the 20th day after publication of this 
decision in the Federal Register. Four 
copies of the exceptions should be filed. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

The proposed amendment(s) set forth 
below are based on the record of a 
public hearing held at Bloomington, 
Minnesota, on July 7-8,1987, pursuant to 
a notice of hearing issued June 19.1987 
(52 FR 23843). 

The material issue on the record of 
hearing that is dealt with in this decision 
is whether reserve Bupply plants should 
be required to ship minimum 
percentages of their producer milk 
receipts to pool distributing plants in 
order to qualify for pool status under the 
order. 

Findings and Conclusions 

The following findings and 
conclusions on the material issues aie 
based on evidence presented at the 
hearing and the record thereof: 
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Reserve Supply Plant Shipping 
Standards 

The Upper Midwest order should be 
changed to require pool reserve supply 
plants to ship a minimum percentage of 
their receipts to pool distributing plants 
during the months of August through 
December. Handlers would be allowed 
to have their receipts and shipments 
considered as a unit for purposes of 
determining whether pooling standards 
have been met. However, each plant in a 
unit would have to deliver at least 5 
percent of its producer receipts to pool 
distributing plants during one month of 
the August through December period in 
order to qualify for pooling during the 
month of December. At the present time, 
reserve supply plants are subject to no 
minimum shipping requirements to 
qualify for pooling unless the market 
administrator finds that milk supplies 
for Class I use are needed at pool 
distributing plants and issues a “call” 
for such supplies. 

The change was proposed by six 
cooperative associations that represent 
o majority of the producers supplying 
milk to the Upper Midwest market. The 
cooperative associations are Land 
O' Lakes, Inc. (LOL). Mid-America 
Dairymen. Inc. (Mid-Am), Cass-Clay 
Creamery, Inc., Wisconsin Dairies 
Cooperative, First District Association 
and Associated Milk Producers, Inc. 
(AMPI). Representatives of five of the 
proponents and a witness for Marigold 
Foods, the operator of three fluid milk 
plants under the order, testified in favor 
of the proposal. The proposed changes 
would require reserve supply plants to 
ship a minimum of 5 percent of their 
total supply of Grade A producer milk to 
pool distributing plants during the 
months of August and December, and 8 
percent during September through 
November, in order to be pool plants. 
Under the proposul, reserve supply 
plants that meet the shipping standards 
during the months of August through 
December would continue to be pooled 
for the following months of January 
through July. The proposal would allow 
two or more reserve supply plants 
operated by the same handler to be 
pooled as a unit by having their receipts 
and shipments to distributing plants 
considered on a combined basis. Under 
the proposal, the minimum shipping 
standards could be reduced on a 
temporary basis by the Director of the 
Dairy Division. The present provision 
allowing the market administrator to 
issue a "call” for additional needed 
supplies of milk for Class I use would 
remain in the order. Proponents’ w ould 
reduce the current requirement that a 
reserve supply plant assemble at least a 


daily average milk supply of 25,0(X) 
pounds to a 25,000-pound requirement 
on at least 2 consecutive days of each 
month. Adoption of the proposal was 
opposed by witnesses testifying on 
behalf of two cooperative assocations: 
Farmers Union Milk Marketing 
Cooperative [Farmers Union) and 
National Farmers Organization (NFO); 
and on behalf of Kraft. Inc., Universal 
Foods, and the Trade Association of 
Proprietary Plants (TAPP). 

The LOL witness testified that LOL 
operates eight reserve supply plants and 
a distributing plant under the order, and 
supplies a significant part of the milk 
needed for Class I use at two other pool 
distributing plants. The witness stated 
that distributing plants in the Upper 
Midwest marketing area have 
experienced continuing difficulty in 
securing dependable supplies of milk in 
the absence of a "call” from the market 
administrator requiring reserve supply 
plants to ship milk for fluid needs. He 
attributed the reluctance of reserve 
supply plant operators to ship milk to 
distributing plants to the substantial 
costs incurred in supplying milk for 
Class I use. The witness stated that 
when a "call” is issued, plant operators 
can be assured that most of their 
competitors are sharing equitably in the 
cost of supplying Class I milk to the 
market, but described the issuance of a 
"call" for milk as a procedure too 
cumbersome and defective to be used to 
secure milk supplies for the fluid needs 
of the market on a regular basis. 

The witness explained that, in 
shipping milk to distributing plants for 
Clas91 use, reserve supply plant 
operators incur additional costs of 
running duplicate Grade A and Grade B 
farm bulk pickup routes instead of 
operating one commingled route, and 
hauling milk from supply plants to 
distributing plants. He estimated that 
such costs would be about 50 cents per 
hundredweight for milk hauled 75 miles. 
In addition, the witness cited the cost of 
releasing Grade A milk of Class I use 
from a supply plant that is also a 
manufacturing plant. He stated that 
under-utilization of a manufacturing 
plant’s capacity because of the necessity 
of shipping milk for Class I use may cost 
$10,000 per day, or range from $1.25- 
$1.43 per hundredweight of Class 1 milk 
shipped. The witness pointed out that, in 
view of the unreimbursed costs of 
shipping Class I milk to distributing 
plants, plant operators that do not ship 
enjoy a competitive advantage over 
those that do. He stated that it is more 
expensive for supply plant operators to 
remove milk from their manufacturing 
operations during the fall, when 


manufacturing plants are operating at 
below-capacity levels because of lower 
levels of milk production, than at any 
other time of the year. 

The LOL witness testified that the 
only factors that serv es to offset the 
costs of releasing milk for Class 1 use 
are location adjustments provided under 
the order and over-order premiums. He 
said that the location adjustment on 
most reserve supply plants is only 6 
cents, or a small fraction of the cost of 
supplying milk for Class I use, and that 
the premium customarily charged in 
addition to the order price for milk 
delivered for Class I use during the fall 
months is 60 cents per hundredweight. 
The witness stated that the economic 
incentives available to reimburse 
reserve supply plant operators for 
shipping Class I milk will cover the costs 
of such shipments only for those reserve 
supply plants located relatively near the 
market, and are, for the most part, 
inadequate to assure a large enough 
supply of milk for Class I use. 

The witness testified that the threat of 
a "call” for Class 1 milk shipment by the 
market administrator under the present 
order has served as a shipping 
requirement for many years, but that its 
effectiveness has diminished recently in 
view of declining milk supplies. He 
stated that the "call” provision had to be 
used for three consecutive months in the 
fall of 1986 in order to obtain an 
adequate supply of Class I milk for 
distributing plants. The witness 
characterized use of the "call” as 
assuring that most competitors are 
sharing equitably in the cost of 
supplying Class I milk. 

According to the LOL witness, all 
reserve supply plants that share in the 
market’s Class I returns by sharing in 
the order’s blend price also should share 
in the burden of supplying Class I milk 
to fluid milk plants. The witness 
asserted that mandatory shipping 
standards are the only reasonable 
mechanism to insure that all reserve 
supply plants ship Class I milk at a 
minimal level. He described minimum 
shipping requirements as eliminating 
doubt about whether it will be 
necessary for reserve supply plants to 
ship Class I milk to distributing plants. 
Under the present order provisions, he 
explained, there is uncertainty on the 
part of reserve supply plant operators as 
to whether they will be required to ship 
milk for Class l use until a call is 
actually announced, usually about the 
first day of the month for which 
deliveries are to be required. The 
witness further stated that mandatory 
shipping percentages will encourage 
reserve supply plant operators to make 
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advance arrangements to supply Class I 
customers on a regular basis rather than 
having to find a Class 1 outlet after a call 
is announced. He indicated that 
minimum shipping requirements would 
encourage reserve supply plant 
operators to more cloBely monitor 
quality discipline at producers' farms 
and to assure that their plants are 
capable of delivering high-quality milk 
to distributing plants. The witness 
stated that planning and orderly 
operation of both manufacturing plants 
and distributing plants, and more 
orderly movement of milk from 
production areas to the marketplace, 
would be enhanced by requiring the 
timing and volume of milk movements to 
be established well in advance for the 
purpose of meeting the order’s minimum 
shipping standards. 

The LOL witness supported the 
cooperatives’ proposed 5 percent and 8 
percent shipping requirements on the 
basis that these percentages would not 
compel reserve supply plants to ship 
more milk than would be needed at 
distributing plants, but would be near 
the actual volume of milk needed from 
reserve supply plants. The witness 
stated that approximately half of the 
milk supplies received at pool 
distributing plants during August 
through December 1986 originate at 
supply and reserve supply plant, and 
that the total milk supplies from pool 
sources represented about 17 percent of 
the producer milk pooled under the 
order. The witness supplied data 
indicating that the actual shipments to 
distributing plants from supply and 
reserve supply plants daring 1986 
exceeded the mandatory shipping 
percentages proposed by proponents. He 
noted that if the proposed percentage 
shipping requirements prove to be 
inadequate or excessive in the future, 
the market administrator would retain 
the authority to issue a “call" for 
increased shipments, and the Director of 
the Dairy Division would be authorized 
to reduce the level of shipments 
required. The LOL witness testified that 
the months of August through December 
are the time of year when Class 1 
requirements are greatest while the 
opportunity cost to manufacturing 
operations of supplying milk for Class 1 
. use is also greatest. He stated that 
adoption of minimum performance 
standards for all poo! participants 
would ease the market supply problems 
currently experienced during the fall 
months. 

The witness testified in favor of 
proponents’ proposal to require that a 
reserve supply plant receive at least 
25,000 pounds of milk on only two 


consecutive days during the month 
instead of the present requirement that 
such a plant receive a daily average of 
at least 25.000 pounds of milk, fie stated 
that the original intent of the present 
provision was to assure that a reserve 
supply plant operator would have the 
capability of putting together a 
tankerload of milk in two days for 
shipment to distributing plants. 
According to the witness, the proposed 
change would continue the original 
intent but would allow some savings in 
the cost of operating reserve supply 
plants. 

A witness representing Wisconsin 
Dairies stated that the cooperative 
operates five reserve supply plants 
under the order. He testified that the 
Upper Midwest order w as designed to 
further orderly marketing, and had done 
so quite well for ten years with the 
"call” provision used only once. 
However, he stated, use of the "call" 
provision for three consecutive months 
during the fall of 1986 was not 
conducive to orderly marketing. The 
witness testified that Wisconsin Dairies 
was already shipping above any 
anticipated “call” percentage in the fall 
of 1986 and felt that volunteering to ship 
additional volumes of milk was not a 
sound business practice when some 
reserve supply plant operators were 
unwilling to serve the fluid milk market. 
He emphasized that since all reserve 
supply plants share in the market’s 
Class 1 returns it is only fair that all 
should share in serving the fluid milk 
needs of the market. 

A witness testifying on behalf of 
AMPI stated that AMPI operates eight 
reserve supply plants under the Upper 
Midwest order, and supplies milk to 
eight distributing plants. The witness 
testified that prior to September 1986 the 
threat that the "call" provision would be 
implemented worked w T ell to assure an 
adequate supply of milk for Class I use. 
He stated that some suppliers shipped 
additional milk voluntarily while others 
gave up milk reluctantly in response to 
the market administrator's indication 
that a "call" would be issued if needed 
Class I milk supplies were not supplied 
to bottlers. The witness said that 
suppliers seem reluctant to ship Class I 
milk under the current marketing 
conditions of declining production 
because of the value of additional milk 
to manufacturing plants, especially 
during the fall months of the year. He 
attributed the necessity of using the 
"call" provision for three consecutive 
months in 1986 to the common 
understanding that some suppliers, who 
are also competitors For producer milk, 
were shipping little or no milk to 


distributing plants. He described three 
months of operating under the "call" 
provision as having three months of 
shipping requirements but not knowing 
what the required percentage would be 
until each month started. 

The AMPI witness compared the 
percentages required by operation of the 
"call" provision in September- 
November 1986 with the proposed 
percentage requirements and 
determined that if the proposed 
requirements had been in effect in the 
fall of 1986, the small amount of milk in 
excess of the proposed percentages that 
would have been required for Class I 
use could have been obtained easily by 
negotiations between distributing plant 
operators and the operators of reserve 
supply plants. The witness described 
marketing conditions in the presence of 
"calls" for three consecutive months as 
characterized by uncertainty and lack of 
planning between suppliers and 
customers, leading to disorderly 
marketing conditions. He testified that 
he understood the proposal would allow 
the Director to increase, as well as 
decrease, the shipping percentage 
required of reserve supply plants, or, in 
a situation that would not allow time for 
such action by the Director, to allow the 
market administrator to issue a "call" 
for additional shipments. 

A witness for Mid-Am testified that 
the association operates five reserve 
supply plants under the Upper Midwest 
order. The writness stated that one of the 
primary purposes of the Federal order is 
to assure an adequate supply of milk for 
distributing plants and consumers. He 
explained that as the amount of milk 
pooled under the Federal order 
increases, a smaller percentage of the 
total volume is needed to supply the 
market's fluid needs. As a result, he 
said, an increasing percentage of 
producer milk is used in manufactured 
products and handlers become 
accustomed to using producer milk in 
their manufacturing plants. The witness 
stated that the economic benefits to 
handlers of not shipping milk to 
distributing plants interfere with the 
orderly flow of milk for Class I use. 
However, he asserted, any organization 
participating in the blend price 
generated by Class I sales should accept 
the burden of supplying those sales, 
even if that burden includes shipping 
milk two or three hundred miles for 
Class 1 use. He observed that the 
economic incentives provided both 
under the order and outside the order, 
such as over-order prices, are 
insufficient to pull milk away from use 
in manufacturing plants. At the same 
time, he said, the order’s shipping 








Federal Register / Voi. 53, No. 11 / Tuesday, January 19, 1988 / Proposed Rules 


1363 


provisions do not push the milk out of 
the reserve supply plants unless a "call" 
is issued. The witness concluded that 
the “call 1 * provision was not intended to 
be used on a frequent basis, and that 
mandatory shipping requirements are 
the appropriate means of supplying the 
fluid needs of the market. 

The Mid-Am witness suggested that 
the proposed mandatory shipping 
standards be allowed to be met by units 
formed by two or more cooperative 
associations in addition to the units to 
be permitted of multiple plants operated 
by one handler. He opposed allowing 
proprietary handlers to form units with 
cooperative associations or with other 
proprietary handlers. He stated that the 
benefits of efficiencies resulting from the 
activities of a unit of cooperative 
associations would accrue to their dairy 
farmer members, but that efficiencies 
achieved by a unit of proprietary 
handlers may not be passed back to 
dairy farmers. Mid-Am’s proposed 
modification of the proposed shipping 
requirements was supported by the 
witness for LOL who stated that a unit 
pooling provision for cooperative 
associations would accustom the 
associations to working together to 
increase their efficiency and 
effectiveness in supply milk to the 
market. 

A witness for Cass-Clay Creamery, 
Inc., testified that Cass-Clay operates 
three distributing plants, one reserve 
supply plant and three supply plants, all 
pooled under the Upper Midwest order, 
and four nonpool manufacturing plants. 
The witness stated that milk supplies in 
the vicinity of its Fargo. North Dakota, 
fluid milk plant have been hard to 
obtain during the fall months of the last 
several years. He explained that Fargo 
was not within the designated area 
delineated by the market administrator 
for the “calls** issued for Class I milk 
shipments in September through 
November 1986, and that procurement of 
milk supplies for the Fargo plant was 
not, therefore, assisted by 
announcement of a “call." In fact, the 
witness testified, the two or three 
reserve supply plants located near the 
Fargo area from which milk might be 
available do not, to his knowledge, have 
Interstate Milk Shippers* (IMS) 
approval. He stated that without IMS 
approval such milk supplies would be of 
no use to the Cass-Clay distributing 
plant. The witness argued that if the 
supply of milk continues to decrease, 
not enough will be available for Class I 
use. He stated that milk must move to 
fluid outlets as a result of either price 
incentives or performance requirements, 
and concluded that the proposed 


shipping standards would alleviate the 
problem of inadequate price incentives 
and make the marketing of Class I milk 
more equitable for all market 
participants. 

A witness representing Marigold 
Foods, a proprietary handler that is a 
large purchaser of Grade A milk in the 
Upper Midwest market, testified that 
adoption of a minimum shipping 
requirement for reserve supply plants 
would assure all milk suppliers that 
producer groups sharing in the order's 
blend price have performed some of the 
responsibility of delivering milk to the 
Class I market. He explained that 
reserve supply plants are able to pay 
producers the Federal order blend price 
for all of their milk, whether any of it is 
used in Class I or not, and therefore are 
able to compete with other handlers for 
a supply of milk that will enable them to 
operate their manufacturing plants at an 
optimal level. He stated that required 
shipping percentages would establish 
supply patterns by all suppliers 
participating in the pool and may create 
a climate that would eliminate the need 
for any future “calls." 

The Marigold witness testified that in 
July 1988 Marigold began to try to secure 
an adequate supply of milk for the fall 
period beginning with September 1, 

1986. He stated that it quickly became 
apparent that those suppliers who 
already supplied Marigold were not 
going to increase their shipments, and 
that suppliers who did not already 
supply Marigold were not going to start 
doing so. The witness testified that he 
had notified the market administrator of 
his difficulty in obtaining milk supplies 
about August 1, and the market 
administrator started the procedure 
required to issue a "call" at that time. 
After the "call" for September 1986 was 
issued, he continued, the procurement 
situation did not improve greatly 
because suppliers would ship milk to 
Marigold's plants only until they had 
fulfilled the “call" requirements. He 
stated that much of his time in the last 
half of 1986 was spent in trying to keep 
Marigold's plants operating, even though 
“calls" were also issued for October and 
November. 

The witness for Marigold testified that 
Marigold w’ould like to be able to offer a 
high enough price for its milk supply so 
that its plants could be assured of an 
adequate supply of milk on a year-round 
basis. However, he pointed out. 

Marigold cannot pay more than the 
prevailing price in the market for its 
milk supply and still be able to compete 
for sales with handlers paying less. The 
witness attributed suppliers’ reluctance 
to ship milk for Class l use to their 


desire to keep their milk supplies for 
their ow r n manufacturing plants. 

A witness representing Kraft, Inc., 
testified in opposition to the proposed 
mandatory shipping standards. He 
explained that Kraft operates a reserve 
supply plant under the Upper Midwest 
order, is a regular supplier of milk to the 
Class I market, and ships to distributing 
plants a percentage of its total supply 
approximately equal to the market’s 
percentage of Class I use. The witness 
asserted that the current provisions of 
the order are flexible enough to adjust to 
the changing needs of the market while 
minimizing regulatory intervention. He 
stated that use of the call provision 
during the fall of 1986 accomplished the 
purpose for which it was intended, of 
supplying needed milk to pool 
distributing plants for Class I use. 
Although he acknowledged the inequity 
between reserve supply plants that ship 
milk to the fluid market and those that 
do not, the witness asserted Kraft's 
opposition to mandatory percentage 
requirements. He described mandatory 
shipping standards as inflexible, and 
stated that their adoption may result in 
requiring handlers to ship milk to the 
fluid market in excess of Class I needs. 

In the event mandatory shipping 
requirements are adopted in spite of 
Kraft's opposition, the Kraft witness 
suggested modifications to the proposed 
amendments. First, he stated, the 
director of the Dairy Division should 
have the discretion to reduce the 
required shipping percentages to zero 
instead of by 5 percent, as proposed by 
proponents. He argued that the reason 
for allowing the Director to adjust 
shipping percentages is to save the time 
and expense of a Federal order hearing 
proceeding, and that there is no point in 
limiting the Director’s discretion for the 
three months during which 8 percent of 
a reserve supply plant’s receipts are 
required to be shipped to distributing 
plants. In addition to allowing a multi¬ 
plant handler to qualify more than one 
reserve supply plant as a unit, as 
proposed by proponents, the Kraft 
witness advocated that any group of 
handlers be allowed to consider their 
reserve supply plants as a unit for the 
purpose of meeting the minimum 
shipping requirements. He stated that 
allowing all handlers to form such units 
would maximize the transportation 
efficiencies available to meet the Class I 
needs of the market, and would help 
defray the cost of complying with 
mandatory shipping percentages for 
small or poorly-located handlers. 

Finally, the Kraft witness proposed a 
modification to the proposed provision 
that would protect a multiple-plant 
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handler from losing pool status entirely 
if the percentage shipping requirements 
are not met. He suggested that when 
such a handler Files a request with the 
market administrator for pool status for 
its reserve supply plants, the request 
should describe the sequence in which 
plants would be excluded from the unit 
in the event minimum performance 
standards are not met. 

A witness representing Farmers Union 
Milk Marketing Cooperative (FUMMC) 
also opposed the adoption of mandatory 
shipping requirements. He described 
such requirements as unnecessary and 
undesirable in that the percentage of 
producer milk needed for Class I use in 
the Upper Midwest marketing area is 
the lowest in the U.S., averaging only 
about 13 percent. According to the 
FUMMC witness, the cause of the 
problem in getting milk to distributing 
plants is the unreasonably low handling 
charges established by the principal 
cooperatives in the market. He charged 
that proponent cooperatives own 
interests in eight distributing plants that 
distribute milk in the Upper Midwest 
order area, and that, having kept the 
cost of obtaining milk supplies low to 
themselves, they now want the 
government to require other handlers to 
give up profitable sales in order to 
supply milk for Class I use at a loss. The 
witness also noted that some of 
proponent cooperatives sell large 
volumes of manufactured dairy products 
to the government on a year-round 
basis. He stated that any mandatory 
shipping standards should require that 
milk be used for sales to distributing 
plants rather than to the Commodity 
Credit Corporation. 

The FUMMC witness testified that 
proponents favor mandatory shipping 
percentages in order to assure that 
handling charges on milk supplied to the 
fluid market remain at their present 
level of 50 or 60 cents per hundredeight. 
Fie attributed proponents’ motive for 
keeping handling charges low to their 
desire for making it impossible for other 
organizations marketing producers' milk 
to compete for producer milk supplies. 
The witness stated that four proprietary 
handlers, three of them small family- 
owned businesses, had lost their pool 
status 89a result of their failure to meet 
the shipping percentages required by the 
"calls” issued during the fall months of 
1986. He pointed out that mandatory 
shipping requirements could be 
expected to have the same effect on 
other handlers in similar positions. The 
FUMMC witness testified that if 
mandatory shipping requirements are 
adopted, he would support a provision 
that would allow proprietary handlers, 


as well as cooperative associations, to 
form units for the purpose of meeting the 
required shipping percentages. 

A witness testifying on behalf of 
National Farmers Organization (NFO) 
opposed the proposal to require a 
minimum level of shipments from 
reserve supply plants to distributing 
plants. He stated that the present 
pooling provisions of the Upper Midwest 
order were designed to accommodate 
the pooling of an already abundant 
supply of Grade A milk and the milk of 
any Grade B producers who wish to 
upgrade to Grade A. and should 
continue to do so. The witness described 
the threat of implementation of the call 
provisions as the single most effective 
tool in aligning buyers and sellers, and 
stated that operating without using the 
call provision is in the best interests of 
the market. He explained that without 
either a "call” for Class I milk supplies 
or mandatory shipping percentages only 
milk that is needed for fluid use moves 
to distributing plants. He observed that 
milk that is moved for fluid use comes 
from the closest and most economical 
sources. The witness said that the entire 
marketing area has never been included 
under a "call”, but that the area from 
which shipments are required under a 
"call" has been large enough so that the 
burden of supplying the required milk 
for Class I use has never been borne too 
heavily by one organization. At the 
same time, he stated, the "call” area has 
never been large enough to require very 
distant milk to be moved or excess 
shipping costs to be incurred. The 
witness observed that 34 percent of the 
milk pooled under the order during 
December 1986 was produced within the 
area from which milk was "called” for 
Class I use during the fall months of 
1986. 

The NF*0 representative testified that 
if mandatory shipping standards were 
adopted, milk supplies very distant from 
the metropolitan area would be required 
to move uneconomical^ to distributing 
plants or lose pool status. He used as an 
example a supply of NFO milk located 
near Benoit, Wisconsin, that would have 
to be shipped over 200 miles to the 
nearest distributing plant at a cost of 72 
cents per hundredweight for 
transportation. Another examsple cited 
by the wintess was a proprietary 
reserve supply plant located in eastern 
North Dakota. According to the witness, 
the three distributing plants located 
closest to this proprietary handler are 
all cooperative-owned, and depend on 
their own members’ milk supplies. As a 
result, he said, Minneapolis/St. Paul, at 
a distance of 368 miles from the handler, 
would be the likeliest market for any 


milk the handler w'ould be required to 
ship. The witness stated that the 
transportation cost of such shipments 
would be $1.29 per hundredweight. He 
said that requiring such shipments when 
more than ample supplies of milk are 
produced much closer to the market is 
not in the best interests of the market. 

The NFO witness explained that as 
milk supplies have declined, handlers 
that have manufacturing operations are 
not willing to release greater supplies of 
milk to distributing plants without being 
adequately compensated for the costs 
they would incur as a result. The 
witness introduced data showing that 
the service charges received for milk 
supplied to distributing plants in Federal 
milk order areas surrounding the Upper 
Midwest are generally somewhat higher 
(by $.28 to $1.11) than service charges 
paid by distribuing plants in the Upper 
Midwest order area. He noted that some 
NFO milk produced within the Upper 
Midwest milkshed is delivered to pool 
distributing plants in other Federal order 
areas and pooled under those orders 
because the service charges paid by the 
receiving handlers in those areas return 
much more money to the cooperative 
than do sales to Upper Midwest 
distributing plants. 

The witness for NFO stated that the 
cooperative historically has supplied to 
distributing plants a higher percentage 
of its milk supply than the marketwide 
percentage of producer milk used in 
Class I, but will no longer ship milk from 
reserve supply plants without being able 
to recover direct transportation costs. 
The witness further warned that if 
mandatory shipping standards are 
adopted, NFO would seriously consider 
reducing its shipments of milk for Class I 
use to just above the required 
percentage instead of its current 27- 
percent level of performance. He 
predicted that the result of adoption of 
minimum shipping requirements would 
be to reduce service charges below their 
current inadequate level and to generate 
excessive costs of moving milk 
unnecessarily from reserve supply 
plants to distributing plants. 

The witness expressed NFO's 
opposition to reducing the 25,000 pound 
per day average receipt requirement at 
reserve supply plants. He described the 
current standard as minimal, and stated 
that reducing it would serve no 
constructive purpose even though one 
NFO reserve supply plant has failed to 
be pooled as a result of falling below the 
required volume of receipts. 

A witness testified in opposition to 
the proposal on behalf of Universal 
Foods, a proprietary manufacturing 
plant operator whose producers are 
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pooled through Twin Town Cheese 
Factory. Inc. Twin Town Cheese Factory 
is a cheese manufacturing company that 
operates a reserve supply plant. The 
witness stated that milk for Class I use 
is supplied to Upper Midwest 
distributing plants from the Twin Town 
plant on a year-round basis at a level 
that exceeds the “call" percentages 
announced during the fall of 1986. He 
stated that in order to obtain an 
adequate supply of producer milk, Twin 
Town must pay producer premiums and 
hauling subsidies that result in milk 
costs that range from 80 cents to $1.00 
over the Federal order blend price. He 
noted that, given the cost of acquiring 
milk, supplying it to distributing plants 
at 50 cents over the Class I price is not 
economical. The wintess also stated that 
one of the results of adopting mandatory 
shipping standards would be the 
reduction of the service charges 
currently collected for deliveries of milk 
to distributing plants. 

A witness representing the Trade 
Association of Proprietary Plants 
(TAPP) testified in opposition to the 
proposed minimum shipping 
requirements. The witness said that the 
order’s “call" provision has operated to 
assure an adequate supply of milk to 
handlers and consumers, making a 
minimum shipping percentage 
unnecessary. He explained that a 
required shipping percentage of 5 to 8 
percent coupled with a provision 
allowing the percentage to be increased 
or decreased at the discretion of the 
Dairy Division Director is little different 
from the present “call" provision. He 
stated that the “calls" announced in the 
fall of 1986 involved most of the market 
area, and that the “call" provision could 
be applied on a marketwide basis to 
assure that it would affect all reserve 
supply plant operators equally. 

The TAF*P witness attributed the 
difficulty distributing plants experience 
in securing an adequate supply of milk 
to proponent cooperatives' failure to 
develop an organization and pricing 
policy outside of the Federal order to 
solve supply problems and develop 
equity between handlers and producers 
on an economically sound basis. He 
stated that the shipment of milk and 
organization of the market is the 
primary responsibility of cooperatives. 
The witness testified that cooperative 
associations should organize to 
establish over-order charges at a level 
that would be high enough to cover the 
full cost of supplying milk to the Class I 
market and thereby encourage milk 
shipments. Instead, he claimed, 
proponent cooperative associations 
have competed with each other to set 


over-order service charges low enough 
to maintain year-round sales of their 
members' milk to fluid handlers. He 
charged that cooperatives then use the 
“call" provision or minimum shipping 
requirement to force proprietary 
handlers to give up milk for fluid use at 
the time of year it is most profitable for 
handlers to keep milk supplies in their 
own manufacturing plants. 

The TAPP representative 
characterized the proposal as contrary 
to the Regulatory Flexibility Act which, 
he said, protects small businesses from 
the adverse effects of government 
regulations. He stated that a minimum 
shipping percentage would have a 
greater impact on a small proprietary 
plant's operations. Such a plant, he said, 
may not be equipped to get involved in 
selling milk for fluid use. The witness 
described the operations of proponent 
cooperative associations as being more 
advantagous than those of small 
proprietary handlers in supplying the 
market for Class I use. He said that 
proponents' milk supplies are located 
close to the market; are largely direct- 
delivered to distributing plants, resulting 
in lower handling costs; and are often 
pooled in multiple-plant operations, 
allowing more flexibility in handling. He 
cited the example of a small cheese 
plant operator who had decided to drop 
out of the pool during the fall months of 
1986 when a “call" for milk supplies was 
announced, rather than ship the 
percentage required by the “call." In 
order to participate in the pool and be 
able to pay his producers the blend price 
during subsequent months, the witness 
said, the handler had to incur the 
expense of shipping a percentage of his 
receipts equivalent to the marketwide 
percentage of producer milk used in 
Class 1 during the same month of the 
previous year, and thereby qualify as a 
supply plant. 

The witness for TAPP argued that 
distributing plants should pay whatever 
price is needed to obtain an adequate 
supply of milk for Class I use without 
any minimum shipping standards or 
“call" provisions to require handlers to 
ship milk for fluid use. Without such 
regulatory forcing of shipments, he said, 
over-order service charges will rise to 
cover the cost of shipping milk to 
distributing plants. 

The Upper Midwest milk order should 
require that all reserve supply plants 
ship at least a minimum percentage of 
their receipts of producer milk to pool 
distributing plants. At the present time it 
is apparent that without a “call" 
requiring shipments to fluid milk plants 
many handlers avoid such shipments 
altogether. 


A situation in which some reserve 
supply plant operators ship milk at 
levels well above the marketwide 
percentage of producer milk used in 
Class I, and other reserve supply plant 
operators do not ship milk at all is 
equitable to none of the market 
participants. According to the record 
testimony, handlers who supply milk for 
fluid use incur significantly greater costs 
than those who retain their milk 
supplies for manufacturing use. As a 
result, shipping handlers are 
disadvantaged with respect to their 
competitors, both in the cost of 
producing manufactured products and in 
their ability to attract an adequate 
supply of producer milk. Because 
handlers that carry the burden of 
supplying the fluid milk market have 
higher operating costs than other 
handlers, their ability to pay producers 
as much as non-shipping handlers pay is 
impaired, resulting in inequitable returns 
to producers. In addition, a distributing 
plant operator who must pay more than 
the customary over-order service 
charges for some of the milk required to 
operate his plant is placed at a 
competitive disadvantage relative to 
other distributing plant operators who 
may be able to obtain adequate supplies 
at the customary price. 

In order to participate in the 
marketwide pool, and thus subsidize 
their payments to producers with the 
Federal order blend price, reserv e 
supply plant operators should 
demonstrate their willingness and 
ability to help supply milk for the higher¬ 
valued uses that generate the blend 
price. Testimony that some reserve 
suppty plants are not approved or 
equipped to ship milk to distributing 
plants indicates that some handlers 
participating in the market wide pool 
may not be capable of supplying milk for 
fluid use, even if they were willing. 
Although the cost of shipping Class 1 
milk apparently exceeds the returns for 
such shipments, it would not be 
reasonable to allow handlers and 
producers that have neither the ability 
nor any intention to supply milk for 
Class I use to enjoy the benefits of 
participating in the marketwide pool, 
since a basis purpose of the order is to 
assure an adequate supply of milk for 
fluid use. 

In addition to fostering equitable 
treatment under regulation, mandatory 
shipping standards would dispel any 
doubts handlers may have about 
whether they will be required to ship 
milk to distributing plants or not. Also, 
minimum shipping requirements will 
encourage establishment of regular 
supply relationships between reserve 
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supply plant operators and distributing 
plants. 

Opponents* arguments against 
adoption of minimum shipping 
percentages centered on the idea of 
efficiency. It is inefficient to move milk 
long distances for fluid use when there 
are closer-in supplies of milk available. 
However, one of the more significant 
costs of supplying the fluid market, 
according to both proponents and 
opponents, is the opportunity cost of 
milk removed from a manufacturing 
plant operating at less than full capacity 
to be delivered to a distributing plant. 
The "give-up" cost associated with 
shipping such milk falls as heavily on a 
handler located near Minneapolis/St. 
Paul as it does on a handler located in 
central North Dakota. The 
transportation cost of moving such milk, 
of course, would be greater for the North 
Dakota handler. 

An additional argument by opponents 
was that minimum shipping 
requirements would serve to reduce the 
already inadequate handling charges on 
shipments of Class I milk. However, 
opponents* data showed that handling 
charges effective in surrounding 
marketing areas, most of which are 
subject to required shipping 
percentages, are generally higher than in 
the Upper Midwest area. This data 
would seem to indicate that the 
presence of shipping requirements in an 
order does not necessarily have the 
effect of discouraging over-order 
handling charges. 

The problem of handling and hauling 
milk in an efficient and economical 
manner while complying with minimum 
shipping requirements can best be 
solved by allowing handlers to have the 
operations of their reserve supply plants 
considered on a combined, or unit, basis 
for the purpose of meeting pooling 
standards. Proponents initially proposed 
that a handler operating more than one 
reserve supply plant be allowed to have 
the plants* pool qualifications 
determined on a combined basis. Two of 
the proponents then testified that they 
would favor a provision allowing two or 
more cooperative associations to have 
their reserve supply plant operations 
considered on a combined basis for 
determining pool qualifications. Two 
opponents of the proposal advocated 
that if minimum shipping requirements 
are adopted, any group of handlers 
should be allowed to have their reserve 
supply plants pooled on a “unit" basis in 
order to enhance their efficiency of 
handling and hauling milk. 

Allowing handlers to pool their 
reserve supply plants on a unit basis 
would counteract most of the 
inefficiencies involved in requiring 


minimum shipping percentages, and 
would decrease the cost of pooling for 
handlers that have only one plant or are 
distant from the center of the marketing 
area. Handlers within such a group may 
decide between themselves which 
plants should ship the qualifying milk to 
distributing plants and which plants 
would not need to ship. The unit would 
qualify for pooling, then, on the basis of 
the percentage of producer milk receipts 
at all of the plants in the unit that is 
shipped to distributing plants. Although 
it is true, as one witness claimed, that 
savings in the operating costs of 
proprietary handlers are not necessarily 
passed on to producers, it is clear from 
the hearing record that the procurement 
of producer milk supplies in the Upper 
Midwest marketing area is extremely 
competitive. Under these circumstances, 
handlers that wish to procure supplies of 
producer milk must be willing to pay 
their producers a price competitive with 
prices paid to cooperative member 
producers. It is most likely that the very 
competitive procurement situation in the 
market will ensure that proprietary 
handlers pass savings in operations on 
to their producers. 

A request for unit status should be 
filed with the market administrator by 
July 15. when requests for pool status for 
individual reserve supply plants are also 
due. These requests will assure that 
units formed for meeting shipping 
percentages are firmly established 
before each August through December 
shipping period. The requests filed by 
the handlers who wish to form units 
should specify the order in which plants 
would be eliminated from a unit if the 
unit fails to meet the minimum shipping 
percentages required by the order. 
Because of the provisions allowing 
plants that have been pool plants during 
an August through December period to 
retain automatic pool status through the 
following months of January through 
July, it is important that the composition 
of a unit change as little as possible 
during the qualifying period, with the 
exception of a plant eliminated because 
the unit does not meet the pooling 
standard. Administrator of a provision 
that would allow handlers to add plants 
to a unit, as well as subtract them, 
would prove to be cumbersome. 
Therefore, no plant should be able to 
rejoin a unit after being eliminated for 
the unit's failure to qualify, and no plant 
should be permitted to join a unit after 
its initial formation. However, a plant 
which fails to meet the minimum 
shipping requirements, either singly or 
as part of a unit, may qualify for pooling 
ns a reserve supply plant in any month 
thereafter during the August-December 
qualifying period. Reserve supply plants 


that refuse to meet '‘call’’ requirements, 
on the other hand, should not be able to 
regain pool reserve supply plant status 
by any means until the following 
August. In either case, a plant losing 
reserve supply plant status during any 
month of the qualifying period may 
qualify for pooling as a regular supply 
plant during the months of January 
through July by delivering to distributing 
plants a percentage of its receipts 
equivalent to the marketwide 
percentage of producer milk used in 
Class I during the same month of the 
previous year. Multi-plant handlers 
wishing to have their plants considered 
as a unit would be subject to the same 
provisions as a group of handlers 
forming a unit 

The requirement that a request be 
filed with the market administrator to 
form a unit for the purpose of qualifying 
reserve supply plants for pooling is 
adapted from the present order 
provisions and proponents' proposal. 

The Upper Midwest order currently 
requires that a handler file a request for 
the pool status of a reserve supply plant 
at least 15 days prior to the first day of 
the month for which pool status is to 
begin. Proponents' proposal specifies 
that a reserve supply plant operator file 
such a request by each July 15 in order 
to obtain pool status for the plant for the 
following year. Timely notification to 
the market administrator of a handler's 
intention to qualify one or several 
reserve supply plants for pooling, or of 
the intention of a group of handlers to 
qualify a unit of reserve supply plants 
for pooling, will facilitate the effective 
administration of the order. 

The 5- and 8*percent levels of required 
shipping percentages proposed by 
proponents will assure that all reserve 
supply plant operators will bear a 
significant and equitable share of the 
responsibility of supplying milk for 
Class I use. At the same time, the 
proposed percentages are not high 
enough to generate excess shipments of 
milk to distributing plants. According to 
the hearing record, shipments at the 
proposed percentages would not have 
supplied adequate supplies of milk to 
the fluid market during the fall months 
of 1986. It is expected that negotiations 
between reserve supply plant operators 
and distributing plant operators will be 
able to fill any gap between required 
and needed shipments. In any case, 
retention of the "call** provision and 
incorporation of a provision allowing 
the Director of the Dairy Division to 
temporarily reduce the required shipping 
percentages will give the order 
flexibility in dealing with any 
fluctuations in supply and demand. 







Federal Register / Vol. 53, No, 11 / Tuesday, January 19, 1988 / Proposed Rules 


1367 


In addition to establishing minimum 
shipping percentages to assure that 
reserve supply plants supply the fluid 
market on a more equitable basis than 
in the past, and incorporating unit 
pooling for groups of reserve supply 
plant operators to facilitate efficiency in 
handling and hauling, it is also 
important to assure that each plant 
included in the marketwide pool is at 
least capable of delivering milk to 
distributing plants. For this reason, the 
order should include a requirement that 
each reserve supply plant deliver at 
least 5 percent of its receipts to pool 
distributing plants during one month of 
the August-December qualifying period. 

Opponents argued that requiring any 
deliveries from small, poorly-located 
handlers violates the Regulatory 
Flexibility Act by placing an unfair 
burden on such handlers, and promotes 
inefficient and uneconomic handling. 
They cited the example of several 
handlers who had opted not to meet the 
shipping percentages required by the 
“caH M for fluid milk supplies for the 
months of September, October and 
November 1986. As a result, opponents 
stated, the reserve supply plants 
operated by those handlers had been 
penalized by their ineligibility to be 
pooled for the next full year after losing 
pool status. 

The level of shipping requirements 
adopted in this decision is neither unfair 
nor a violation of the Regulatory 
Flexibility Act. The Regulatory 
Flexibility Act requires that the impact 
of government regulation on small 
businesses be considered and analyzed. 
The impact of requiring shipments from 
small handlers has been considered and 
found to be proportionate with the 
regulatory burden on all other handlers. 
Requiring no performance at all from 
small handlers is unfair to all of the 
other handlers who do deliver milk to 
distributing plants. Participation in the 
pool is not compulsory. Handlers must 
make business decisions about such 
matters as the cost of delivering a minor 
percentage of their milk supplies to the 
fluid market during one month versus 
the benefit of participating in the pool 
for a number of months without having 
to ship any milk for Class I use. If the 
cost of meeting the shipping 
requirements outweighs the benefit of 
sharing in the market’s Class 1 use, then 
a handler is clearly better off not to give 
up that fraction of his milk supply, if, on 
the other hand, participation in the pool 
for a number of months is a greater 
benefit than the cost of releasing some 
milk to the fluid market for one month, 
meeting shipping requirements will be in 
the handler’s best interests. Allowing 


handlers to form units to meet the 
order’s minimum shipping standards 
will help to offset most of the inefficient 
or uneconomic handling practices 
promoted by the adoption of such 
standards. 

As proposed by proponents, the 
provision authorizing the market 
administrator to issue a “call” for 
supplies of milk for Class I use from 
reserve supply plants should remain in 
the order. Although it is anticipated that 
the percentage shipping standards 
adopted herein will result in an 
adequate supply of milk for fluid use, 
with occasional need for negotiation, it 
is possible that additional milk may be 
required at some time during the year. 
The “call” provisions proposed by 
proponents are identical to those 
currently contained in the Upper 
Midwest order. Aside from an objection 
to the existence of any requirements 
that milk be moved from reserve supply 
plants to distributing plants, no 
modifications of the present “call” 
provisions were proposed. Even so, one 
change should be made. The provision 
that precludes a plant from being pooled 
as a reserve supply plant for a full year 
after failing to comply with announced 
shipping requirements should be 
changed to prohibit such a plant from 
being pooled through the following July. 
If failure to comply with a “call” 
occurred, for instance, during the month 
of October, the plant would not be 
eligible for pooling as a reserve supply 
plant until the following October. As a 
result, the plant not only could not be a 
pool reserve supply plant from the 
months of January through July 
immediately following its failure to 
comply, but would also be ineligible for 
an additional January through July 
period because of its failure to be pooled 
for the months of August and September 
of the following year. 

In order to assure that excessive 
movements of Class I milk to 
distributing plants are not required of 
reserve supply plant operators, the 
Director of the Dairy Division should 
have the discretion of reducing the 
minimum shipping percentages. This 
aspect of proponents' proposal would 
add needed flexibility to the 
requirement that reserve supply plants 
ship at least a certain percentage of 
their receipts to distributing plants. If 
less than the required percentages of 
milk are needed to fulfill the market’s 
fluid needs, the objective of efficient 
marketing would be better served by 
allowing the excess milk to remain in 
manufacturing plants. There is no need 
to include authorization for the Director 
to increase the required percentages. If 


additional milk supplies are needed for 
Class I use. the ability of the market 
administrator to issue a “call” for the 
needed milk will expedite the shipment 
of such supplies. 

Proponents’ proposal to reduce the 
requirement that a reserve supply plan 
receive a daily average of 25.000 pounds 
of milk per day to 25.000 pounds on two 
consecutive days should be denied. As 
stated earlier, only those plants that 
actually are capable of supplying milk to 
the fluid market should be eligible for 
pooling as reserve supply plants. A plant 
that receives only 25.000 pounds of milk 
on two consecutive days of a month 
represents no real potential supply of 
milk to the fluid market. As stated by 
the NFO witness, the current 
requirement is minimal, and should be 
maintained. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions w f ere filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To extent 
that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 

General Findings 

The findings and determinations 
hereinafter set forth supplement those 
that were made w r hen the Upper 
Midwest order was first issued and 
when it was amended. The previous 
findings and determinations are hereby 
ratified and confirmed, except where 
they may conflict with those set forth 
herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
w’hich affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
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quantity of pure and wholesome milk, 
and be in the public interest; and 

(cj The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions thereof would be the same as 
those contained in the order, as hereby 
proposed to be amended. The following 
order amending the order, as amended 
regulating the handling of milk in the 
Upper Midwest marketing area is 
recommended as the detailed and 
appropriate means by which the 
foregoing conclusions may be carried 
out. 

List of Subjects in 7 CFR Part 1068 

Milk marketing orders, Milk, Dairy 
products. 

PART 1068—1 AMENDED 1 

1. The authority citation for CFR Part 
1068 continues to read as follows: 

Authority: Secs. 1-19.48 Slat. 31, as 
amended; 7 U.S.C. 601-674. 

2. In § 1068.7 Pool plant, amend 
paragraph (d) by revising (d)(3), revising 
and redesignating (d)(4) as (d)(5) and 
adding a new (d)(4), revising and 
redesignating (d)(5) as (d)(7) and 
revising (d)(6), as follows: 

§ 1068.7 Pool plant 
• * • « « 

(d) * * * 

(3) The operator of the plant has filed 
a request with the market administrator 
for pool reserve supply status no later 
than July 15 of each year. Once qualified 
as a pool plant pursuant to this 
paragraph, such status shall be effective 
for August and continue through the 
following July unless the operator 
requests nonpool status for the plant 
prior to the first day of the month for 
which nonpool status is requested, the 
plant subsequently fails to meet all of 
the conditions of this paragraph, or the 
plant qualifies as a pool plant under 
another order; 

(4) The volume of bulk fluid milk 
products shipped from the plant to pool 
distributing plants during each of the 
months of August and December is 5 
percent or more and during each of the 
months of September. October, and 


November is 8 percent or more of the 
total Grade A milk received at the plant 
from dairy farms during the month 
(including milk delivered to the plant 
from dairy farms for the account of a 
cooperative association pursuant to 
§ 1068.9(c) and milk diverted from the 
plant by the plant operator but 
excluding milk diverted to the plant 
from another pool plant), subject to the 
following conditions: 

(i) These shipping percentages may be 
decreased by up to five percentage 
points during the months of August and 
December, and by up to eight percentage 
points during the months of September, 
October and November, by the Director 
of the Dairy Division if he finds that 
such revision is necessary to prevent 
uneconomic shipments. Before making 
such a finding, the Director shall 
investigate the need for revision either 
on his own initiative or at the request of 
interested persons. If the investigation 
shows that a revision of the shipping 
percentage might be appropriate, he 
shall issue a notice stating that the 
revision is being considered and invite 
data, views, and arguments; 

(ii) A cooperative association that 
operates a reserve supply plant may 
include as qualifying shipments its 
deliveries to pool distributing plants 
directly from farms of producers 
pursuant to § 1068.9(c): 

(iii) A proprietary handler may 
include as qualifying shipments milk 
diverted to pool distributing plants 
pursuant to § 1068.13(d); 

(5) The operator of the plant supplies 
fluid milk products to pool distributing 
plants located within an area designated 
by the market administrator as the "call 
area” in compliance with any 
announcement by the market 
administrator requesting a minimum 
level of shipments, as further provided 
below: 

(i) The market administrator may 
require such supplies of fluid milk 
products from operators of any pool 
reserve supply plants within the call 
area whenever he finds that milk 
supplies for Class I use at pool 
distributing plants within the call area 
are needed from plants qualifying under 
this paragraph. Before making such a 
finding, the market administrator shall 
investigate the need for such shipments 
either on his own initiative or at the 
request of interested persons. If his 
investigation show’s that such shipments 
might be appropriate, he shall issue a 
notice stating that a shipping 
announcement is being considered and 
inviting data, views, and arguments with 
respect to the proposed shipping 
announcement: 


(ii) For the purpose of meeting any 
shipping requirement announced by the 
market administrator: 

(A) Qualifying shipments to pool 
distributing plants within the call area 
may originate from any plant or 
producer milk supplies of the handler 
provided that shipments from sources 
other than the p1ant(s) subject to the call 
and milk supplies for which a 
cooperative association is the handler 
pursuant to § 1068.9(c) must be in 
addition to any shipments already being 
made by the handler and may not result 
from shifting milk supplies from a pool 
distributing plant outside the call area to 
one within the call area: and 

(B) Shipments from a reserve supply 
plant within the call area to a pool 
distributing plant outside the call area or 
to a comparable plant regulated under 
another Federal order may count as if 
delivered to a pool distributing plant 
within the call area if the market 
administrator is notified of the amount 
of any such commitments to ship milk 
prior to announcement of a shipping 
requirement pursuant to this paragraph. 
Qualifying shipments to an other order 
plant may not be classified pursuant to 

§ 1068.42(b)(3); and 

(iii) Failure of a handler to comply 
with any announced shipping 
requirement pursuant to $ 1068.7(d)(5), 
including making any significant change 
in his marketing operations that the 
market administrator determines ha9 the 
impact of evading or forcing such an 
announcement, shall result in immediate 
loss of pool status for the plant pursuant 
to § 1068.7(D). A plant losing pool status 
in this manner or a plant that requests 
nonpool status may not again qualify as 
a pool plant pursuant to $ 1068.7(d) until 
the following August; 

(6) In order to meet the requirements 
of paragraphs (d)(4) and (d)(5) of this 
section, two or more reserve supply 
plants operated by one or more 
handlers) may qualify for pooling as a 
unit during the following months of 
August through July by meeting the 
applicable percentage requirements of 
this paragraph in the same manner as a 
single plant, provided that: 

(i) The handler(s) file a request with 
the market administrator for such unit 
status no later than July 15 of each year. 
Such a request should specify the order 
in which the plants would cease to be 
considered part of the unit if the unit 
fails to meet the applicable percentage 
requirements of $ 1068.7(d) (4) and (5). 
Any plant that ceases to be part of a 
unit will not be eligible to rejoin a unit 
until the following August No plant may 
become part of a unit after the unit is 
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formed and Ihe market administrator 
has been notified; and 

(ii) Each reserve supply plant for 
which the shipping percentages in 
5 1068.7(d)(4) are met as part of a unit 
described in § 1068.7(d)(6) must, 
individually, ship at least 5 percent of 
the Grade A milk received at the plant 
from dairy farmers during the month 
(including milk delivered to the plant 
from dairy farms for the account of a 
cooperative association pursuant to 
§ 1068.9(c) and milk diverted from the 
plant by the plant operator but 
excluding milk diverted to the plant 
from another pool plant) to pool 
distributing plants in one of the months 
of August through December in order to 
be a reserve supply plant for the month 
of December. 

(7) A plant must have been a pool 
plant under this order pursuant to 
§ 1068.7 (a), (b) or (d) during each of the 
preceding months of August through 
December to be a pool reserve supply 
plant during the following months of 
January through July. 

Signed at Washington. DC. on January 12. 
1988. 

J. Patrick Boyle. 

Administrator. 

(FR Doc. 88-825 Filed 1-15-88; 8:45 am] 

BILUNG COOE 341CMJ2-M 


7CFR Part 1097 

Milk in the Memphis, Tennessee, 
Marketing Area; Proposed Suspension 
of Certain Provisions of the Order 

agency: Agricultural Marketing Service. 
USDA. 

action: Proposed suspension of rules. 

summary: This notice invites public 
comments on a proposal to continue 
through 1988 the suspension, which 
expired December 31.1987, of the pool 
supply plant provision of the Memphis 
order. The extended suspension was 
requested by Mid-America Dairymen. 
Inc. (Mid-Am), a cooperative association 
that is continuing to make supplemental 
shipments of milk to meet the increased 
fluid milk needs of Memphis distributing 
plants. The supply that Mid-Am has 
available to meet the greater need for 
milk in fluid uses by such Memphis 
handlers is milk received at the 
cooperative’s plants which handle 
reserve milk supplies associated with 
distributing plants that are regulated 
under other Federal order markets. Mid- 
Am contends that the level of shipments 
needed by such handlers could result in 
Mid-America's plants and the 
associated milk supplies becoming 
regulated under the individual-handler 


pool Memphis order. Mid-Am contends 
that such a regulatory change would 
result in a reduction of return to its 
member-producers and disrupt their 
normal association with other Federal 
orders. Mid-Am also claims that an 
extension of the suspension would allow 
the reserve milk supplies and 
supplemental shipments for fluid milk 
needs to continue to be regulated under 
the orders with which the milk is 
currently associated and facilitate 
making sufficient supplies of milk 
available to Memphis distributing plants 
for fluid use. 

date: Comments are due on or before 
January 26. 1988. 

ADDRESS: Comments (two copies) 
should be filed with USDA/AMS, Dairy 
Division, Order Formulation Branch, 
Room 2968, South Building, P.O. Box 
96456, Washington, DC 20090-6456. 

FOR FURTHER INFORMATION CONTACT: 
John F. Borovies. Marketing specialist, 
USDA/AMS, Dairy Division, Order 
Formulation Branch. Room 2968, South 
Building. P.O. Box 96456, Washington. 
DC 20090-6456 (202) 447-2089. 
SUPPLEMENTARY INFORMATION: The 
Regulatory Flexibility Act (5 U.S.C. 601- 
612) requires the Agency to examine the 
impact of a proposed rule on small 
entities. Pursuant to 5 U.S.C. 605(b), the 
Administrator of the Agricultural 
Marketing Service has certified that this 
proposed action would not have a 
significant economic impact on a 
substantial number of small entities. 
Such action would tend to ensure that 
dairy farmers would continue to have 
their milk priced under the order for the 
market which is the primary outlet for 
their milk and thereby receive the 
benefits that accrue from such pricing. 
This proposed rule has been reviewed 
under Executive Order 12291 and 
Departmental Regulation 1512-1 and has 
been determined to be a “non-major” 
rule under the criteria contained therein. 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), the 
suspension of the following provisions 
of the order regulating the handling of 
milk in the Memphis, Tennessee, 
marketing area is being considered for 
the months of January through 
December 1988: 

In § 1097.7, paragraph (b) in its 
entirety. 

All persons who want to send written 
data, views or arguments about the 
proposed suspension should send two 
copies of them to USD A/AMS, Dairy 
Division. Order Formulation Branch, 
Room 2968, South Building, P.O. Box 
96456, Washington. DC 20090-6456. by 


the 7th day after publication of this 
notice in the Federal Register. The 
period for filing comments is limited to 7 
days because a longer period would not 
provide the time needed to complete the 
required procedures and include January 
1988 in the suspension period. 

The comments that are sent will be 
made available for public inspection in 
the Dairy Division during normal 
business hours (7 CFR 1.27(b)). 

Statement of Consideration 

The proposal would continue through 
1988 the suspension, which expired on 
December 31.1987. of that portion of the 
fluid milk plant provision that defines a 
pool supply plant. The Memphis order 
regulates a plant that ships in excess of 
70,000 pounds of milk to fully regulated 
distributing plants during the month. 

An extension of the prior suspension 
was requested by Mid-America 
Dairymen, Inc. (Mid-Am), a cooperative 
association that is making supplemental 
shipments of milk to meet increased 
fluid milk needs of plants regulated 
under the Memphis order. Mid-Am 
indicates that the shipments to such 
handlers continue to be made and are 
expected to be necessary throughout 
1988. 

Mid-Am indicates that the most 
feasible supply that it has available to 
meet the continuing fluid milk needs of 
Memphis handlers is located in the 
heavy milk production area of 
southwest Missouri. However, milk in 
such area is associated with Mid-Am's 
plants that are regulated under the 
Southern Illinois. Southwest Plains, or 
Texas Federal order. These plants are 
qualified for pool status under the 
respective orders on the basis of 
shipments from the plant to distributing 
plants or on the basis of Mid-Am’s 
marketwide performance in supplying 
milk to distributing plants. Mid-Am 
contends that shipments from such 
plants could result in the regulation of 
one or more of its plants under the 
Memphis order. 

Mid-Am claims that since the 
Memphis order provides for individual- 
handler pooling, regulation of any such 
plant under that order would result in a 
reduction of returns to Mid-Am’s 
producers since the reserve milk 
supplies of the other markets would also 
shift regulation. Thus. Mid-Am contends 
that an extension of the previous 
suspension is necessary to permit the 
continued pooling during 1988 of the 
reserve milk supplies under the orders 
with which such milk is currently 
associated and to facilitate making 
sufficient supplies of milk available to 
Memphis handlers for fluid use. 
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Mid-Am has been relying on the 
southwest Missouri production area to 
supply Memphis handlers since 
September 1988. A shift in the regulation 
of such plants has been avoided by a 
suspension of the Memphis pool supply 
plant provision during October- 
December 1986 and March-December 

1987 and by alternating the plants from 
which milk is shipped to Memphis 
distributing plants in the months the 
provision was not suspended. Proponent 
anticipates that a greater and continuing 
reliance on such milk supplies will be 
necessary during 1988 and that the 
requested suspension will be necessary 
during that period. 

List of Subjects in 7 CFR Part 1097 

Milk marketing orders. Milk. Dairy 
products. 

The authority citation for 7 CFR Part 
1097 continues to read as follows: 

Authority: Secs. 1-19. 48 Slat. 31, as 
amended; 7 U.S.C. 601-674. 

Signed at Washington. DC. on January 12. 

1988 

J. Patrick Boyle, 

Administrator. 

|FR Doc. 88-826 Filed 1-15-88; 8:45 am| 

BILLING CODE 3410-02-M 


7 CFR Part 1106 

I Docket No. AO-210- A47J 

Milk in the Southwest Plains Marketing 
Area; Hearing on Proposed 
Amendments to Tentative Marketing 
Agreement and Order 

agency: Agricultural Marketing Service. 
USDA. 

action: Notice of public hearing on 
proposed rulemaking. 

summary: Kansas Food Packers. Inc. 
has requested a hearing to consider a 
proposal to amend the Southwest Plains 
order. The handler operates a bottling 
plant in the marketing area that 
processes and packages ultra-high 
temperature (UHTJ fluid milk products. 
Such products are distributed on routes 
in this and other marketing areas 
covered by Federal orders. The 
handler's proposal would regulate the 
plan under the Southwest Plains order 
regardless of where the plant's sales are 
made. Petitioner claims that the 
amendments are needed to establish a 
greater degree of regulatory and pricing 
stability for the plant and has asked that 
the changes be adopted on an expedited 
basis. 

date: The hearing will convene at 9:00 
a.m.. local time, on February 17.1908. 


address: The hearing will be held at the 
Tulsa Marriott, 10918 East 41st Street. 
Tulsa. OK 74146. (918) 627-5000. 

FOR FURTHER INFORMATION CONTACT. 
John F. Borovies. Marketing Specialist. 
USDA/AMS/Dairy Division. Order 
Formulation Branch, Room 2968, South 
Building, P.O. Box 96456, Washington, 

DC 20090-6456. (202) 447-2089. 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 

Notice is hereby given of a public 
hearing to be held at the Tulsa Marriott 
10918 East 41st Street, Tulsa. OK 74146, 
beginning at 9:00 a.m., local time, on 
February 17.1988, with respect to 
proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
Southwest Plains marketing area. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601-674), and the applicable rules 
of practice and procedure governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900). 

The purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreement 
and to the order. 

Evidence also will be taken to 
determine whether emergency 
marketing conditions exist that would 
warrant omission of a recommended 
decision under the rules of practice and 
procedure (7 CFR 900.12(d)) with respect 
to Proposal No. 1. 

Actions under the Federal milk order 
program are subject to the "Regulatory 
Flexibility Act" (Pub. L. 96-354). This 
Act seeks to ensure that, within the 
statutory authority of a program, the 
regulatory and information requirements 
are tailored to the size and nature of 
small businesses. For the purpose of the 
Federal order program, a small business 
will be considered 89 one which is 
independently owned and operated and 
which is not dominant in its field of 
operation. Most parties subject to a milk 
order are considered as a small 
business. Accordingly, interested parties 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 
businesses. Also, parties may suggest 
modifications of these proposals for the 
purpose of tailoring their applicability to 
small businesses. 


List of Subjects in 7 CFR Part 1106 

Milk marketing orders. Milk. Dairy 
products. 

The authority citation for Part 1106 
continues to read as follows: 

Authority: Secs. 1-19. 48 Stat. 31. as 
amended; 7 U.S.C. 601-674. 

The proposed amendments, as set 
forth below, have not received the 
approval of the Secretary of Agriculture. 

Proposed by Kansas Food Packers, Inc. 

Proposal No. 1 

Revise § 1106.7 by adding a new 
paragraph (e) to read as follows and 
redesignating the present paragraph (e) 
as paragraph (f)- 

§1108.7 Pool plant 
• * « • « 

(e) A distributing plant that meets the 
following conditions: 

(1) The plant is located in the 
marketing area; 

(2) The plant has route distribution, 
except filled milk, during the month of 
not less than 50 percent during the 
months of September-March and 35 
percent during the months of April- 
August of fluid milk products, except 
filled milk, approved by a duly 
constituted health authority for fluid 
consumption that are physically 
received at such plant or diverted as 
producer milk to a nonpool plant 
pursuant to § 1106.13; and 

(3) The principal activity of such plant 
is the processing and distribution of 
aseptically processed fluid milk 
products. 

• » • • « 

Proposed by the Dairy Division, 
Agricultural Marketing Service 

Proposal No. 2 

Make such changes as may be 
necessary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, Richard E. 
Arnold, P.O. Box 701440, Tulsa. OK, 
74170-1440. or from the Hearing Clerk, 
Room 1079, South Building, United 
States Department of Agriculture. 
Washington. DC 20250. or may be 
inspected there. 

Copies of the transcript of testimony 
taken at the hearing will not be 
available for distribution through the 
Hearing Clerk's Office. If you wish to 
purchase a copy, arrangements may be 
made with the reporter at the hearing. 
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From the time that a hearing notice is 
issued and until the issuance of a Final 
decision in a proceeding, Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding, the prohibition 
applies to employees in the fallowing 
organizational units: 

Office of the Secretary of Agriculture 
Office of the Administrator, 
Agricultural Marketing Service 
Office of the General Counsel 
Dairy Division. Agricultural Marketing 
Service (Washington office only) 

Office of the Market Administrator. 
Southwest Plains Marketing Area 
Procedural matters are not subject to 
the above prohibition and may be 
discussed at any time. 

Signed at Washington. DC. on January 13. 
1988. 

William T. Manley, 

Deputy Administrator, Marketing Programs. 
|FR Doc. 88-952 Filed 1-15-88; 8:45 am| 

BILLING COOE 3410-02-41 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 39 

(Docket No. 87-NM-163-ADI 

Airworthiness Directives; British 
Aerospace Model BAC 1-11 200 and 
400 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of Proposed Rulemaking 
(NPRM). _ 

summary: This notice proposes an 
airworthiness directive (AD), applicable 
to British Aerospace Model BAC 1-11 
200 and 400 series airplanes, which 
would require inspection for cracks and 
repair or replacement, if necessary, of 
the aft attendant's seat support 
structure. This proposal is prompted by 
reports of cracks in the mounting 
brackets of the aft attendant's seal 
support structure below the cabin floor. 
This condition, if not corrected, could 
lead to failure of the support bracket 
and jamming of engine controls. 
dates: Comments must be received no 
later than March 11. 198a 
addresses: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region. Office of the Regional 
Counsel (Attention: ANM-103), 
Attention: Airworthiness Rules Docket 


No. 87-NM-l63-AD, 17900 Pacific 
Highway South. C-68966. Seattle. 
Washington 98168. The applicable 
serv ice information may be obtained 
from British Aerospace, Librarian. P.O. 
Box 17414, Dulles International Airport, 
Washington. DC 20041. This information 
may be examined at the FAA, 

Northwest Mountain Region. 17900 
Pacific Highway South, Seattle. 
Washington, or the Seattle Aircraft 
Certification Office. 9010 East Marginal 
Way South. Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

R.J. Huhn, Standardization Branch, 
ANM-113; telephone (206) 431-1967. 
Mailing address: FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South. C-68966, Seattle, Washington 
98168. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel [Attention: ANM- 
103), Attention: Airworthiness Rules 
Docket No. 87-NM-163-AD. 17900 
Pacific Highway South. C-68966, Seattle, 
Washington 98168. 

Discussion 

The United Kingdom Civil Aviation 
Authority (CAA) has, in accordance 
with existing provisions of a bilateral 
airworthiness agreement, notified the 
FAA of an unsafe condition which may 
exist or develop on British Aerospace 
Model BAC 1-11 200 and 400 series 
airplanes. 

There have been several reports of 
cracks in the mounting brackets of the 


support structure of the aft flight 
attendant’s seat. This condition, if not 
corrected, could lead to failure of the 
mounting brackets, and resultant 
jamming of the throttle and high 
pressure shut-off valve control cables of 
the number two engine. 

British Aerospace has issued Alert 
Service Bulletin 53-A-PM5931. Issue No. 
1. dated November 19.1986, which 
describes inspections for cracks in the 
mounting brackets, and repair or 
replacement, if necessary. The United 
Kingdom CAA has classified this alert 
service bulletin as mandatory. 

This airplane model is manufactured 
in the United Kingdom and type 
certificated in the United States under 
the provisions of § 21.29 of the Federal 
Aviation Regulations and the applicable 
bilateral airworthiness agreement. 

Since this condition is likely to exist 
or develop on airplanes of this model 
registered in the United States, an AD is 
proposed that would require repetitive 
inspections for cracks in the aft 
attendant’s seat support structure, and 
repair or replacement, if necessary, in 
accordance with the previously 
mentioned service bulletin. 

It is estimated that 70 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately 1 
manhour per airplane to accomplish the 
required actions, and that the average 
labor cost w r ou!d be $40 per manhour. 
Based on these figures, the total cost 
impact of this AD to U.S. operators is 
estimated to be $2,800. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 26. 
1979); and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because of the minimal cost of 
compliance per airplane ($40), A copy of 
a draft regulatory evaluation prepared 
for this action is contained in the 
regulatory docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety. Aircraft 
The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposed to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 
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PART 39—[AMENDED) 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12.1983); and 14 CFR 11.89. 

§39.13 [Amended| 

2. By adding the following new 
fiirworthiness directive: 

British Aerospace: Applies to all Model BAG 
1-11 200 and 400 series airplanes, 
certificated in any category. Compliance 
required as indicated, unless previously 
accomplished. 

To prev ent jamming of engine controls due 
to a failed mounting bracket of the aft 
attendant's seat, accomplish the following: 

A. Prior to the accumulation of 12,000 
landings, or within the next 350 landings after 
the effective date of this AD, whichever 
occurs later, inspect the mounting brackets of 
the aft attendant'9 seat for cracks in 
accordance with British Aerospace Alert 
Service Bulletin 53-A-PM5931, Issue No. 1, 
dated November 19,1986. 

1. If cracks detected are less than 1 inch in 
length, repair prior to further flight and 
continue to inspect at intervals of 350 
landings, in accordance with the service 
bulletin. 

2. If cracks detected exceed 1 inch in 
length, replace brackets before further flight 
in accordance with the service bulletin. 

3. If no cracks are found, repeat the 
inspections in accordance with the service 
bulletin at intervals not to exceed 3,600 
landings. 

B. Incorporation of Modification PM5931 
constitutes terminating action for the 
requirements of this AD. 

C. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety and 
which has the concurrence of an FAA 
Principal Maintenance Inspector, may be 
used when approved by the Manager. 
Standardization Branch, ANM-113. FAA, 
Northwest Mountain Region. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacture may obtain copies upon 
request to British Aerospace, Librarian, 
P.O. Box 17414, Dulles International 
Airport, Washington, DC 20041. These 
documents may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle. 
Washington, or at the Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South. Seattle, Washington. 


Issued in Seattle. Washington. on January 
6 1988. 

Wayne J. Barlow, 

Director , Northwest Mountain Region. 

|PR Doc. 88-829 Filed 1-15-88: 8:45 am) 

BILUNG CODE 4910-13-M 


14 CFR Part 39 

(Docket No. 87-NM-164-AD) 

Airworthiness Directives; CASA Model 
C-212 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking 
(NPRM)._ 

summary: This notice proposes an 
airworthiness directive (AD), applicable 
to certain CASA Model C-212 series 
airplanes, which would require 
replacement of the existing fuel shut-off 
valves with new ones. This proposal is 
prompted by reports of failures in the 
operation of electrical motor fuel shut¬ 
off valves. Thi9 condition, if not 
corrected, could lead to inability to shut 
off the fuel supply in the event of a fire.. 
dates: Comments must be received no 
Liter than March 11,1988. 
addresses: Send comments on the 
proposal in duplicate to the Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel (Attention: ANM-103), 
Attention: Airworthiness Rules Docket 
No. 87-NM-164-AD, 17900 Pacific 
I lighway South, C-68966, Seattle, 
Washington 98168. The applicable 
service information may be obtained 
from Contrucciones Aeronauticas S.A., 
Cetafe. Madrid, Spain. This information 
may be examined at the FAA, 

Northwest Mountain Region, 17900 
Pacific Highway South. Seattle. 
Washington, or the Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

FOR FURTHER INFORMATION CONTACT: 

Mr. A. Schole9, Standardization Branch, 
ANM-113: telephone (206) 431-1979. 
Mailing address: FAA. Northwest 
Mountain Region, 17900 Pacific Highway 
South. C-68966. Seattle. Washington 
98168. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 


communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA-public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA. 
Northwest Mountain Region, Office of 
the Regional Counsel (Attention: ANM- 
103), Attention: Airworthiness Rules 
Docket No. 87-NM-164-AD, 17900 
Pacific Highway South, C-68966. Seattle, 
Washington 98168. 

Discussion 

The Direccion Generale de Aviacion 
Civil (DGAC), which is the 
airworthiness authority of Spain, has, in 
accordance with existing provisions of a 
bilateral airworthiness agreement, 
notified the FAA of an unsafe condition 
which may exist on CASA Model C-212 
series airplanes. 

There have been reports of failures in 
the operation of electrical motor fuel 
shut-off valves. The valve cannot be 
operated through the throttle controls, 
and does not reach the fully open and/ 
or fully closed positions. This condition 
could result in inability to shut off the 
fuel supply in the event of a fire. 

CASA has issued Service Bulletin 
212-28-15, dated April 11,1983, which 
describes replacement of the affected 
valves with improved valves that have a 
new seal and springs and the valve 
setting at 25 psi. The Spanish DGAC has 
classified this service bulletin as 
mandatory. 

This airplane model is manufactured 
in Spain and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since these conditions are likely to 
exist or develop on airplanes of this 
model registered in the United States, an 
AD is proposed that would require 
replacement of the fuel shut-off valves 
in accordance with the service bulletin 
previously mentioned. 

It is estimated that 8 airplanes of U.S. 
registry would be affected by this AD. 
that it would take approximately 4 
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manhours per airplane lo accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Estimated cost for parts per airplane is 
$3,500. Based on these figures, die total 
cost impact of this AD to U.S. operators 
is estimated to be $29,280. 

For the reasons discussed above, the 
FAA has determined that this document 
(1) involves a proposed regulation which 
is not major under Executive Order 
12291 and (2) is not a significant rule 
pursuant to the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 20, 
1979); and it is further certified under the 
criteria of the Regulatory Flexibility Act 
that this proposed rule, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities because of the minimal cost of 
compliance per airplane ($3,660). A copy 
of a draft regulatory evaluation 
prepared for this action is contained in 
the regulatory docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend § 39.13 of Part 39 of 
the Federal Aviation Regulations as 
follows: 

PART 39—[AMENDED] 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449, 
January 12.1983); and 14 CFR 11.89. 

§39.13 (Amended! 

2. By adding the following new 
airworthiness directive: 

CASA: Applies to CASA Model C-212 series 
airplanes, serial numbers as listed in 
CASA Service Bulletin 212-28-15, dated 
April 11,1983. certificated in any 
category. Compliance is required within 
5 months after the effective date of this 
AD. unless previously accomplished 
To prevent inability to close fuel shut-off 
valves in the event of a fire, accomplish the 
following: 

A Replace the fuel shut-off valves with 
new valves, in accordance with CASA C-212 
Service Bulletin 212-28-15, dated April 11. 

1983. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety and 
which has the concurrence of an FAA 
Principal Maintenance Inspector, may be 
used when approved by the Manager. 
Standardization Branch. ANM-113, FAA, 
Northwest Mountain Region. 


C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the 
accomplishment of inspections and/or 
modifications required by this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to Contruccionea Aeronauticas 
S.A., Getafe, Madrid. Spain. These 
documents may be examined at the 
FAA, Northwest Mountain Region, 17900 
Pacific Highway South, Seattle, 
Washington, or at the Seattle Aircraft 
Certification Office, 9010 East Marginal 
Way South, Seattle, Washington. 

Issued in Seattle. Washington, on January 
6,1988. 

Wayne J. Barlow, 

Director, Northwest Mountain Region . 

(FR Doc. 88-831 Filed 1-15-88: 8:45 amj 

BILLING CODE 4910-13-4* 


14 CFR Part 39 

(Docket No. 87-ANE-44] 

Airworthiness Directives; McCauley 
Accessory Division, Cessna Aircraft 
Company, Model 1A103/TCM6958 
Fixed-Pitch Propellers 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Notice of Proposed Rulemaking 
(NPRM). 

summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require inspection and rework of 
areas near the blade hub on McCauley 
Accessory Division, Cessna Aircraft 
Company. Model 1A103/TCM6958 fixed- 
pitch propellers. The proposed AD is 
needed to prevent blade separation 
which could possibly lead to engine 
separation and loss of aircraft control. 

dates: Comments must be received on 
or before March 15,1988. 

addresses: Comments on the proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, New England 
Region, Office of the Regional Counsel, 
Attention: Rules Docket No. 87-A1SJE-44. 
12 New England Executive Park, 
Burlington. Massachusetts 01803; or 
delivered in duplicate to Room 311 at 
the above address. 

Comments delivered must be marked: 
“Docket No. 87-ANE-44.” 

Comments may be inspected at the 
New England Region. Office of the 
Regional Counsel, Room 311, between 
the hours of 8:00 a.m. and 4:30 p.m.. 
Monday through Friday, except Federal 
holidays. 


The applicable service bulletin may 
be obtained from McCauley Accessory 
Division, Cessna Aircraft Company, 
3535 McCauley Drive, Vandalia, Ohio 
45377. 

A copy of the service bulletin is 
contained in Rules Docket No. 87-ANE- 
44 at the Federal Aviation 
Administration, New England Region, 
Office of the Regional Counsel, 12 New 
England Executive Park, Burlington. 
Massachusetts 01803. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Melvin Taylor. Chicago Aircraft 
Certification Office, Propulsion Branch, 
ACE-140C, Central Region, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018; telephone (312) 694-7134. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communication should 
identify the regulatory docket number 
and be submitted in duplicate to the 
address specified above. All 
communications recieved on or before 
the closing date for comments will be 
considered by the Director before taking 
action on the proposed rule. The 
proposal contained in this notice may be 
changed in the light of comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. AH comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket at the address given 
above, for examination by interested 
persons. A report summarizing each 
FAA-public contact, concerned with the 
substance of the proposed AD. will be 
filed in the Rules Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 87-ANE-44.’* The postcard 
will be date/time stamped and returned 
to the commenter. 

The FAA has determined that certain 
McCauley Accessory Division, Cessna 
Aircraft Company, Model 1A103/ 
TCM6958 fixed-pitch propellers have 
evidence of scratches or tool marks 
on the propeller blade-to-hub forward 
face transition area. These stress risers 
can lead to fatigue crack initiation and 
subsequent blade separation. Two 
accidents have been reported in which a 
blade separation had occurred. 
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Metallurgical examination of the two 
blade fracture surfaces revealed 
evidence of fatigue cracking initiating 
along one of the scratches. Scratches are 
suspected to have started with a 
chordwise grinding operation used to 
accomplish a smooth blend in the blade- 
to-hub forward face transition area 
during the manufacturing of the 
propeller. A surface finish was not 
required in this area until December 
1984, when the design was changed to 
require a Finish of 125 root-mean-square 
micro-inch. Propellers produced 
between 1977 and December 1984 may 
possibly have scratches. Since this 
condition is likely to exist on other 
propellers of the same type design, the 
proposed AD would require dye 
penetrant inspection and rework of the 
propeller blade-to-hub forward face 
transition area to remove any indication 
of scratches or tool marks on McCauley 
Accessory Division, Cessna Aircraft 
Company, Model 1A103/TCM6958 
propellers. 

Conclusion 

The FAA has determined that this 
proposed regulation involves 8,778 
propellers and an approximate cost of 
$120.00 per propeller. No repetitive 
inspection or rework will be required. 
Therefore, 1 certify that this action (1) is 
not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule“ under DOT Regulatory Policies 
and Procedures (44 FR 11034; February 
26.1979); (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal; 
and (4) if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Propellers, Air transportation. 

Aircraft, Aviation safety, Incorporation 
by reference. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration (FAA) proposes to 
amend Part 39 of the Federal Aviation 
Regulations (FAR) as follows: 

PART 39—[AMENDED) 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421, and 1423; 
49 U.S.C. 100(g) (Revised Pub. L. 97-449. 
January 12.1983); and 14 CFR 11.85. 

§ 39.13 (Amended) 

2. By adding to S 39.13 the following 
new airworthiness directive (AD); 


McCauley Accessory Division, Cessna 

Aircraft Company: Applies to McCauley 
Accessory Division, Cessna Aircraft 
Company Model 1A103/TCM6958 fixed- 
pitch propellers installed on, but not 
limited to, Cessna Aircraft Company, 
Models 152 and A152 and Reims 
Aviation S.A. Models F152 and FA152 
aircraft. Affected propeller serial 
numbers are 770001 through 777390 and 
BC-001 through HH-001 with the 
following exceptions: 


1.A024 

HB019 

UAO60 

HB021 

CA072 

IIB028 

118005 

HB028 

IIB000 

HB032 

MB008 

HB033 

IIB009 

IIB034 

IIB016 


1111017 

IIB037 

IIB018 

HB038 


Compliance is required within the next 100 
hours time in service after the effective date 
of this AD. or before the accumulation of 1200 
hours time in serv ice, whichever occurs later, 
unless already accomplished. 

To prevent blade separation near the hub, 
accomplish the following: 

(a) Inspect and rework in accordance with 
McCauley Accessory Division Service 
Bulletin 109-A, dated December 7,1987. 

(b) Remove from service any propeller 
which, after inspection, shows evidence of 
cracks. 

(c) Aircraft may be ferried in accordance 
with the provisions of FAR 21.197 and 21.199 
to a base where the AD can be accomplished. 

(d) Upon request, an equivalent means of 
compliance with the requirements of this AI) 
may be approved by the Manager. Chicago 
Aircraft Certification Office, ACE-115C. 
Central Region. Federal Aviation 
Administration. 2300 East Devon Avenue. 

Des Plaines, Illinois 60018. 

(e) Upon submission of substantiating data 
by an owner or operator through an FAA 
maintenance inspector, the Manager, Chicago 
Aircraft Certification Office, may adjust the 
compliance time specified in this AD. 

The FAA will request the approval of 
the Federal Register to incorporate by 
reference the manufacturer's service 
bulletin identified and described in this 
document. 

Issued in Burlington. Massachusetts, on 
December 31.1987. 

Timothy P. Forte, 

Acting Director. New England Region. 

|FR Doc. 88-830 Filed 1-15-88; 8:45 am) 

BILLING COOC 4910-13-M 


14 CFR Part 39 

l Docket No. 87-NM-170-AD1 

Airworthiness Directives; the de 
Havilland Aircraft Company of Canada, 
a Division of Boeing of Canada, Ltd., 
Model DHC-8-100 Series Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 


ACTION: Notice of Proposd Rulemaking 
( NPRM). _ 

summary: This notice proposes a new 
airworthiness directive (AD), applicable 
to de Havilland Model DHC-8-100 
series airplanes, which would require 
clearly marking the location and means 
of entering the lavatory. This proposal is 
prompted by reports of passengers 
mistaking the passenger exit door 
handle for the lavatory door handle. 

This condition, if not corrected, could 
lead to depressurization of the airplane. 

dates: Comments must be received no 
later than March 11,1988. 

addresses: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Office of the Regional 
Counsel (Attn: ANM-103), Attention: 
Airworthiness Rules Docket No. 87-NM- 
170-AD, 17900 Pacific Highway South. 
C-689G6, Seattle, Washington 98168. The 
applicable service information may be 
obtained from The de Havilland Aircraft 
Company of Canada. A Division of 
Boeing of Canada. Ltd.. Garratt 
Boulevard, Downsview, Ontario MJK 
1Y5, Canada. This information may be 
examined at the FAA, Northwest 
Mountain Region, 17900 Pacific Highway 
South, Seattle, Washington, or the FAA, 
New England Region, New York Aircraft 
Certification Office, 181 South Franklin 
Avenue. Room 202, Valley Stream, New 
York. 

FOR FURTHER INFORMATION CONTRACT: 

Mr. Andrew Gfrerer, Systems and 
Equipment Branch (ANE-173), New 
York Aircraft Certification Office, FAA, 
New England Region, 181 South Franklin 
Avenue, Room 202, Valley Stream, New 
York 11581; telephone (516) 791-6427. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested perons. A 
report summarizing each FAA/public 
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contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the FAA, 
Northwest Mountain Region, Office of 
the Regional Counsel (Attn: ANM-103), 
Attention: Airworthiness Rules Docket 
No. 87-NM-l 70-AD. 17900 Pacific 
Highway South, C-68966, Seattle. 
Washington 98168. 

Discussion 

There have been three reports of 
aircraft depressurization on de 
llavilland Model DHC-8-100 series 
airplanes as a result of labels causing 
confusion in discerning the passenger 
exit door handle from the lavatory door 
handle, which are in close proximity. 
Passengers have mistaken one handle 
for the other, which has resulted in 
depressurization of the airplane when 
the exit door was inadvertently opened. 

De Havilland has issued Service 
Bulletin 8-11-14, Revision A, dated July 
20.1987, which describes procedures to 
replace labels for lavatory door and 
passenger door handles. Transport 
Canada, which is the airworthiness 
authority of Canada, has issued 
Canadian Airworthiness Directive CF- 
87-07. dated July 7,1987, making 
compliance with the service bulletin 
mandatory. 

This airplane is manufactured in 
Canada and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would require replacing the labels 
marking the location and means of 
opening the lavatory in accordance with 
the service bulletin previously 
mentioned. 

It is estimated that 36 airplanes of U.S. 
registry would be affected by this AD, 
that it would take approximately .5 
manhour per airplane to accomplish the 
required actions, and that the average 
labor cost would be $40 per manhour. 
Based on these figures, the total cost 
impact of AD on U.S. operators is 
estimated to be $720. 

For these reasons, the FAA has 
determined that this document (1) 
involves a proposed regulation which is 
not major under Executive Order 12291 
and (2) is not a significant rule pursuant 
to the Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979): and it is 


further certified under the criteria of the 
Regulatory Flexibility Act that this 
proposed rule, if promulgated, will not 
have a significant economic impact on a 
substantial number of small entities 
because of the minimal cost of 
compliance per airplane ($20). A copy of 
a draft regulatory evaluation prepared 
for this action is contained in the 
regulatory docket. 

List of Subjects in 14 CFR Part 39 

Aviation safety, Aircraft. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 5 39.13 of Part 39 of 
the Federal Aviation Regulations (14 
CFR 39.13) as follows: 

PART 39H AMENDED] 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a). 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L 97-449. 
January 12.1983); and 14 Cm 11.89. 

§39.13 (Amended] 

2. By adding the following new 
airworthiness directive: 

De Havilland Aircraft Company of Canada, a 
Division of Boeing of Canada. Ltd.: 
Applies to Model DHC-8-100 series 
airplanes, serial numbers 3 and 
subsequent, certified in any category. 
Compliance required as indicated, unless 
previously accomplished. 

To prevent inadvertent depressurization 
caused by passengers mistaking the 
passenger exit door handle for the lavatory 
door handle, accomplish the following: 

A. Within 60 days after the effective date 
of this AD. replace the labels marking the 
location and means of opening the lavatory, 
in accordance with the Accomplishment 
Instructions of de Havilland Service Bulletin 
8-11-14. Revision A. dated July 20.1987. 

B. An alternate means of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety and 
which has the concurrence of an FAA 
Principal Maintenace Inspector, may be used 
when approved by the Manager, New York 
Aircraft Certification Office. FAA. New 
England Region. 

C. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive 
who have not already received the 
appropriate service documents from the 
manufacturer may obtain copies upon 
request to The de Havilland Aircraft 
Company of Canada. A Division of 
Boeing of Canada, Ltd., Garratt 
Boulevard. Downsview, Ontario M3K 
1Y5, Canada. These documents may be 


examined at the FAA. Northwest 
Mountain Region. 17900 Pacific Highway 
South, Seattle. Washington, or the FAA, 
New England Region. New York Aircraft 
Certification Office, 181 South Franklin 
Avenue, Room 202, Valley Stream. New 
York. 

Issued in Seattle. Washington, on January 
6.1988. 

Wayne J. Barlow. 

Director, Northwest Mountain Region. 

|FR Doc. 88-833 Filed 1-15-88: 8:45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

l Airspace Docket No. 87-ASO-20) 

Proposed Designation of Control 
Zone, Ft. Pierce, FL 

agency; Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

SUMMARY: This notice proposes to 
designate a control zone to encompass 
the airspace surrounding the Ft. Pierce/ 
St. Lucie County International Airport 
with an extension to contain an 
instrument approach procedure. 
Airspace affected by designation of the 
control zone extends upward from the 
surface within a 5-mile radius of the 
airport with an extension to contain IFR 
arrival operations. The control zone is 
planned to be effective on a part-time 
basis corresponding to the hours the 
Airport Traffic Control Tower is in 
operation. 

dates: Comments must be received on 
or before February 20.1988. 
addresses: Send comments on the 
proposal in triplicate to: 

Federal Aviation Administration. ASO- 
530, Manager, Airspace and 
Procedures Branch. Docket No. 87- 
ASO-20, P.O. Box 20636. Atlanta. 
Georgia 30320. 

The official docket may be examined 
in the Office of the Regional Counsel, 
Room 652, 3400 Norman Berry Drive, 
East Point. Georgia 30344. telephone: 
(404) 763-7G40. 

FOR FURTHER INFORMATION CONTACT; 

James G. Walters, Airspace Section, 
Airspace and Procedures Branch, Air 
Traffic Division, Federal Aviation 
Administration. P.O. Box 20636, Atlanta. 
Georgia 30320, telephone: (404) 763-7646. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
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Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful fn 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 87-ASO-2Q." The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination fn the Office of the 
Regional Counsel. Room 652. 3400 
Norman Berry Drive, Ea9t Point, Georgia 
30344, both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability of NPRM‘s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Manager, 
Airspace and Procedures Branch (ASO- 
530), Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 3032a 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to $ 71.171 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to designate the Ft. Pierce, 
Florida, Control Zone. This action will 
lower the base of controlled airspace 
from 700 ft. above the surface down to 
the surface. The additional controlled 
airspace will provide an increased level 
of safety to aircraft executing instrument 
operations at the airport. The airport 
averages approximately 500 commercial 
IFR operations per month. Additionally, 
the airport serves as a principal U.S. 
Customs and Immigration port of entry 


for general aviation aircraft entering the 
U.S. from the Bahamas and the 
Caribbean. Ft. Pierce is served by a non- 
federal control tower which, in addition 
to providing communications, will 
provide weather observation and 
reporting service during the hours the 
control zone is effective. Section 71.171 
of Part 71 of the Federal Aviation 
Regulations was republished in FAA 
Order 7400.6B dated January' 2,1986. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore, (1) is not a "major rule" under 
Executive Order 12291; (2) Is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety, Control zone. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration (FAA) proposed to 
amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as follows: 


PART 71—(AMENDED) 

1. The authority citation for Part 71 
continues to read as follows; 

Authority: 49 U.S.C. 1348(a). 1354(a). 1510; 
E.0.10854; 49 U.S.C. 106(g) (Revised Pub. L 
97-449. January 12,1983); 14 CFR 11.69. 

§71.171 (Amended) 

2. § 71.171 is amended as follows: 

Ft. Pierce, FL (New] 

Within a 5-mile radius of Ft. Pierce/St. 
Lucie County International Airports (latitude 
20*29*37* N, 80 22 J 01*W); within 2 miles each 
side of the Vero Beach VORTAC (latitude 
27*40*41 'N, 80*29*23'W) 151* radial extending 
from the 5-mi!e radius area to 8 miles 
southeast of the Vero Beach VORTAC, 
excluding that portion within the Vero Beach, 
Florida, control zone. This control zone is 
effective during specific dates and times 
established in advance by Notice to Airmen. 
The effective date and lime will thereafter be 
continuously published in the Airport/ 
Facility Directory. 


Issued fn East Point, Georgia, on Decemtar 
2a 1987. 

William D. Wood, 

Acting Manager, Air Traffic Division, 
Southern Region. 

(FR Doc. 88-832 Filed 1-15-88; 6*45 am] 
BILLING CODE 4SIO-1S-M 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Parts 132 and 142 

Quota Quantity Entry Limits 

agency: U.S. Customs Service, 
Treasury. 

ACTION: Proposed rule 

summary: This document proposes to 
amend the Customs Regulations with 
regard to the quantity of quota-class 
merchandise which may be entered at 
the opening of a quota. This proposal 
would clarify the current regulations 
and correct a situation whereby some 
Importers have attempted to receive a 
quantity of quota-class merchandise in 
excess of their pro rata share by filing 
multiple entires. In the past, when 
importers filed entries for a quota 
quantity in excess of the known quota 
restraint level, Customs has reduced the 
importer's total quantity presented to 
the restraint level and then authorized 
release according to that importer's pro 
rata share. This share was computed by 
comparing the quantities of all entry 
summaries to the available quota 
quantity to obtain the percentage of 
available quota quantity to be allocated 
to each importer. This procedure 
involves a considerable workload for 
Customs quota control personnel 
because, if the total quantity presented 
by an importer Is not matched with that 
importer, the importer could be 
allocated a quantity in excess of the 
quantity of quota-class merchandise it 
should have received. Thus, an importer 
who failed to comply with the 
regulations could gain an unfair 
advantage over importers who do 
comply. Under this proposal, entries for 
excess quantities would be rejected as 
not being in proper form rather than 
being reduced to the appropriate 
quantity and grouped with all other 
entries for the allocation of available 
quota quantity. Accordingly, importers 
who do not file entries or withdrawals 
for consumption of quota-class 
merchandise for a quantity above the 
quota restraint level would be more 
certain to receive their proper pro rate 
share of the merchandise. The proposal 
would also make certain non- 
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substantive technical amendments to 
clarify and simplify the existing 
regulations 

date: Comments must be received on or 
before March 21.1988. 
address: Comments (preferably in 
triplicate.) may be addressed to and 
inspected at the Regulations Control 
Branch, U.S. Customs Service, 1301 
Constitution Avenue NW.. Room 2324, 
Washington. DC 20229. 

FOR FURTHER INFORMATION CONTACT: 
Karen Cooper, Quota Branch. 

Regulatory Trade Programs Division 
(202-566-8592). 

SUPPLEMENTARY INFORMATION: 

Background 

An import quota is a control on the 
number of units or on the duty rate of 
specified merchandise which may be 
entered into the commerce of the U.S. 
during a specified period of time. There 
are two types of Customs administered 
import quotas; absolute and tariff-rate. 
An Absolute quota is a limit, or control 
on the total number of units of specified 
merchandise which may be entered 
during a specified period of time. A 
tariff-rate quota is a control on the 
quantity of merchandise which may be 
entered at a specified rate of duty. 

Under a tariff-rate quota there is no limit 
on the total quantity of merchandise 
permitted to enter, but quantities of the 
merchandise in excess of a quantity 
permitted to enter the U.S. at a specified 
duty rate, are subject to a higher duty 
rate. The limitations, which may be 
established by legislation, are published 
in the Tariff Schedules of the United 
States (19 U.S.C. 1202) and the Customs 
Bulletin. 

To ensure that all importers have an 
equal opportunity to enter merchandise 
that is subject to a quota, rules and 
procedures applicable to quotas 
administered by Costoms, have been 
developed and published in Part 132, 
Customs Regulations (19 CFR Part 132). 

Section 132.4, Customs Regulations (19 
CFR 132.4). provides that at the opening 
of the quota, no importer shall be 
permitted to present entries or 
withdrawals for consumption of quota- 
class merchandise for a quantity in 
excess of the quantity admissible under 
the applicable quota. 

When a quota is expected to fill at 
opening and the total quantity presented 
exceeds the quota quantity available, a 
pro rata share is distributed to each 
importer. The pro rata share is based on 
the ratio of total quantity presented to 
total quantity authorized to enter under 
the restraint level. Although $ 132.4, 
Customs Regulations (19 CFR 132.4), 
provides that an importer shall not be 


permitted to present entries or 
withdrawals for quota-class 
merchandise for a quantity in excess of 
the quantity admissible under the 
applicable quota, some importers file 
entries for excess quantities. By filing 
multiple entries, these importers file for 
an aggregate quantity of the quota 
merchandise in excess of the admissible 
quantity. Customs quota control 
personnel must, therefore, ascertain if 
any importer made presentations in 
excess of the quota restraint level. 

When it has been ascertained that a 
particular importers total presentations 
exceed the quota restraint level, the 
practice has been to decrease the 
importers total presentations down to 
the quota restraint level and to 
authorize release according to that 
importer’s pro rata share. This share, as 
provided for in S 132.12(c). Customs 
Regulations (19 CFR 132.12(c)), was 
computed by comparing the quantities of 
all entry summaries to the available 
quota quantity to obtain the percentage 
of available quota quantity to be 
allocated to each importer. This 
procedure involves a considerable 
workload for Customs quota control 
personnel because, if the total 
presentations by an importer are not 
matched with that importer, the importer 
could be allocated a quantity in excess 
of the quantity it should receive. Thus, 
an importer who fails to comply with the 
regulations could gain an unfair 
advantage over importers who do 
comply. To correct this situation. 
Customs proposes to consider all entries 
for quota-class merchandise filed by a 
particular importer, when the quantity of 
merchandise covered thereby exceeds 
the quantity admissible under the 
applicable quota. a9 not being in proper 
form and to reject them. This would 
require the importer to file a new entry. 
The proposal would also make certain 
non-substantive technical amendments 
to clarify and simplify the existing 
regulations. 

Proposed Action 

Accordingly, it is proposed to add a 
sentence to $ 132.4. Customs 
Regulations (19 CFR 132.4), to make it 
clear that when an importer files entries 
or withdrawals for consumption for 
quantities of quota-class merchandise in 
excess of the admissible quantity, those 
entries and withdrawals will be rejected 
and returned to the importer. 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
Customs. Comments submitted will be 
available for public inspection in 


accordance with the Freedom of 
Information Act (5 U.S.C. 552). § 1.4, 
Treasury Department Regulations (31 
CFR 1.4), and $ 103.11(b). Customs 
Regulations (19 CFR 103.11(b)), on 
regular business days between the hours 
of 9:00 a.m. and 4:30 p.m. at the 
Regulations Control Branch, Room 2324, 
Customs Headquarters. 1301 
Constitution Avenue NW., Washington. 
DC 20229. 

Regulatory Flexibility Act 

Pursuant to the provisions of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et sag.) it is certified that, if adopted, the 
proposed amendments will not have a 
significant economic impact on a 
substantial number of small entities. 
Accordingly, they are not subject to the 
reuglatory analysis or other 
requirements of 5 U.S.C. 603 and 604. 

Executive Order 12291 

This document does not meet the 
criteria for a “major rule" as specified in 
E.0.12291. Accordingly, a regulatory 
impact analysis is not required. 

Drafting Information 

The principal author of this document 
was Arnold L. Sarasky. Regulations 
Control Branch. U.S. Customs Service. 
However, personnel from other offices 
participated in its development. 

List of Subjects 

19 CFR Part 132 

Customs duties and inspection. 
Imports. Quotas. 

19 CFR Part 142 

Customs duties and inspection. 
Imports. 

Proposed Amendments 

It is proposed to amend Part 132, 
Customs Regulations (19 CFR Part 132). 
as set forth below: 

PART 132—QUOTAS 

1. The authority citation for Part 132 
would continue to read as follows: 

Authority: 19 U.S.C. 66.1202 (Gen. 

Headnote 11). and 1624. 

2. It is proposed to revise § 132.4 to 
read as follows: 

§ 132.4 Quota quantity entry limits. 

At the opening of the quota no 
importer shall be permitted to present 
entries or withdrawals for consumption 
of quota-class merchandise for a 
quantity in excess of the quantity 
admissible under the applicable quota. If 
the total presentations by an importer 
exceed the quantity admissible under 
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the quota, they will be considered to not 
be in proper form and will be returned 
to the importer. 

3. It is proposed to revise the third 
sentence of S 132.13(a)(l)(i) to read as 
follows: 

§ 132.13 Quotas after opening. 

(a) Procedure when nearing 
fulfillment # ‘ * 

(1) For release of merchandise —(i) 
Tariff-rote. * * * This section does not 
prohibit an importer from obtaining 
release of the merchandise under the 
immediate delivery or entry 
procedure. * * * 

It is proposed to amend Part 142. 
Customs Regulations (19 CFR Part 142), 
as set forth below: 

PART 142—ENTRY PROCESS 

1. The authority citation for Part 142 
would continue to read as follows: 

Authority 19 U.S.C. 66. 1448.1484. 1623. 

1624. 

2. It 16 proposed to revise the first 
sentence of 5 142.21(e)(1) io read 89 
follows: 

§ 142.21 Merchandise eligible for special 
permit for immediate delivery. 

• • • * • 

(e) Quota-class merchandise— (1) 
Tariff-rate . At the discretion of the 
district director, merchandise subject to 
a tariff-rate quota may be released 
under an entry or a special permit for 
immediate delivery provided the 
importer has on Hie a bond on Customs 
Form 301, containing the bond 
conditions set forth in 5 113.62 of this 
chapter. * * * 

Michael H. Lane, 

Acting Commissioner of Customs. 

Approved: December 28,1987. 

)nhn P. Simpson. 

Acting Assistant Secretory of the Treasury. 
|FR Doc. 88-875 Filed 1-15-88 8:45 am] 

BILLING CODE 4620-02-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
32 CFR Part 199 
(DoD 6010.8-R j 

Civilian Health and Medical Program of 
ihe Uniformed Services (CHAMPUS); 
Participation Requirements for 
Residential Treatment Centers (RTC) 

agency: Office of the Secretary, DoD. 
action: Proposed rule; extension of 
comment period. 


summary: In FR Doc. 87-27853. 
appearing in the Federal Register on 
December 4,1987 (52 FR 46098), the 
Office of the Secretary' of Defense 
published a proposed amendment to 
Part 199 of this title clarifying 
participation requirements and 
establishing a new reimbursement 
system for payment of RTC care. 
Comments were requested to be 
submitted on or before Janaury 4.1988. 
Because of the wide interest this 
proposed amendment elicited, and to 
ensure that all interested parties are 
given the opportinity to make their 
views known, the Office of the Secretary 
of Defense is extending its public 
comment period to February 18.1988. 
date: Comments must be submitted on 
or before February 18,1980. 

FOR FURTHER INFORMATION CONTACT: 
David E. Bennet. Office of Program 
Development, OCHAMPUS, Aurora, 
Colorado 80045-0900, telephone (303)- 
361-3537. 

Linda M. Bynum, 

Alternate OSD Federal Register liaison 
Officer Department of Defense. 

January 13,1988. 

|FR Doc. 88-923 Filed 1-15-88. 8:45 am] 

BILLING CODE 3810-01-M 


VETERANS ADMINISTRATION 
38 CFR Part 36 

Loan Guaranty: Increase In Maximum 
Allowable Amount the VA will 
Reimburse a Loan Holder for Legal 
Services Incurred In Terminating a 
Loan 

agency: Veterans Administration. 
action: Proposed regulatory 
amendment. 

SUMMARY: The Veterans Administration 
(VA) is proposing to amend its loan 
guaranty regulations (38 CFR Part 36) by 
increasing from $350 to $700 the 
maximum allowable amount the VA will 
reimburse a loan holder for the cost of 
trustee’s fees and legal services incurred 
by the holder in terminating a VA 
guaranteed home loan. The amendment 
is proposed as a result of the increased 
C 06 t of legal serv ices. It will allow the 
VA to reimburse a loan holder for the 
cost of, or a greater portion of the cost 
of. retaining the experienced legal 
counsel needed for the timely 
termination of a VA guaranteed home 
loan. 

dates: Comments must be received on 
or before February 16. 1988. Comments 
will be available for public inspection 
until February 29.1988. The VA 


proposes to make this regulatory 
amendment effective 30 days after the 
publication of the final regulatory 
amendment. 

addresses: Interested persons are 
invited to submit written comments, 
suggestions, or objections regarding this 
proposal to the Administrator of 
Veterans Affairs (271A), Veterans 
Administration. 810 Vermont Avenue 
NW.. Washington, DC 20420. All written 
comments received will be available for 
public inspection in the Veterans 
Services Unit, room 132 of the above 
address, between the hours of 8:00 a.m. 
and 4:30 p.m.. Monday through Friday 
(except holidays) until February 29, 

1988. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Raymond L. Brodie. Assistant 
Director for Loan Management (261), 
Loan Guaranty Service. Department of 
Veterans Benefits (202) 233-3668. 

SUPPLEMENTARY INFORMATION: Sections 
36.4276(b) and 36.4313(b) of Title 38. 

Code of Federal Regulations, were last 
amended May 29. 1980. to establish $350 
as the maximum amount the VA will 
reimburse a loan holder for the cost of 
trustee s fees and legal services incurred 
in terminating a VA guaranteed loan. 
Although the cost of trustee’s fees and 
legal services has increased since 1980, 
most loan holders are reluctant to Incur 
expenses which will not be reimbursed 
by the VA. As a result, in some arca9 
holders are having increasing difficulty 
in retaining the experienced legal 
counsel necessary For timely completion 
of foreclosure under the current 
maximum allowable amount. Increasing 
the maximum amount to $700 will 
reduce delays in foreclosure which are 
often due to assignment to 
inexperienced counsel In areas where 
foreclosure is a lengthy and expensive 
process. This will decrease accrued 
interest and advances on loans in 
foreclosure, and. in lum, reduce the 
amount of the VA’s claim liability. 
Increasing the maximum amount to $700 
will also bring the VA schedule for 
attorney fees into fairly close alignment 
with the current attorney fee schedule 
authorized by the Federal National 
Mortgage Association. 

The VA has found that In 26 States 
the maximum amount of $350 has been 
authorized for reimbursement, while 
actual expenses are estimated to be 
higher. The VA has also found that there 
are fewer than five States in which 
normal legal costs exceed $700. 
Increasing the maximum amount to $700 
will have no impact In areas where the 
normal legal costs remain less than $350, 
because each VA regional office may 
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authorize reimbursement for legal costs 
which is less than the regulatory 
maximum. 

The Administrator hereby certifies 
that this proposed regulatory 
amendment will not. if promulgated, 
have a significant economic impact on a 
substantial number of small entities as 
they are defined in the Regulatory 
Flexibility Act (RFA), 5 U.S.C. 601-612. 
Raising the maximum the VA can 
reimburse loan holders will enable 
holders to more easily retain 
experienced legal counsel to foreclose 
loans. However, it will not have a 
significant economic impact because 
only actual costs paid may be 
reimbursed, and holders do not 
ordinarily incur costs in excess of the 
reimbursable amount. Also, holders of 
most VA guarateed loans are not small 
entities. Pursuant to 5 U.S.C. 605(b), this 
proposed regulatory amendment is 
therefore, exempt from the initial and 
final regulatory flexibility analysis 
requirements of sections 603 and 604. 

The Administrator has also 
determined that the proposed regTilatory 
amendment is not a “major rule” within 
the meaning of Executive Order 12291, 
entitled Federal Regulation. It will not 
have an annual effect on the economy of 
$100 million or more; it will not cause a 
major increase in costs or prices for 
consumer or individual industries; and it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United Statea-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

The catalog of Federal Domestic 
Assistance Program Numbers are 64.114 
and 64.119. 

List of Subjects in 36 CFR Part 36 

Condominiums, Handicapped, 

Housing loan programs-housing and 
community development. Manufactured 
homes, Veterans. 

This amendment is proposed under 
the authority granted the Administrator 
by sections 210(c) and 1820(a) of Title 
38, United States Code. 

Approved: December 23,1987. 

Thomas K. Turnage, 

Administrator. 

38 CFR Part 36, Loan Guaranty, is 
proposed to be amended as follows: 

PART 36—lAMENDED! 

§36.4276 (AmendedI 

1. In 8 36.4276(b) remove the words 
‘$350“ wherever they appear and insert 
the words “$700” in their place. 


§36.4313 [Amended 1 

2. In § 36.4313(b) remove the words 
“$350” wherever they appear and insert 
the words “$700” in their place. 

|FR Doc. 88-919 Filed 1-15-88; 8:45 am) 
BILUNG CODE 6320-01-41 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

41 CFR Part 51-7 

Public Availability of Agency Materials 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 
action: Proposed rule. 

summary: The Committee proposes to 
amend its regulations implementing the 
Freedom of Information Act (FOIA). 
date: Comments must be received on or 
before March 15,1988. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107,1755 jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT! C. 
W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: It IS 
proposed to amend 41 CFR Part 51 to 
revise Part 7 to conform with the 
Freedom of Information Reform Act of 
1986 (Pub. L. 99-570), the fee guidelines 
issued by the Office of Management and 
Budget (OMB), and the fee waiver 
criteria published by the Department of 
Justice. 

To comply with the OMB guidelines, 
the Committee is proposing to amend 41 
CFR Part 51-7 to provide for the 
collection of fees for the provision of 
document search, duplication, and 
review services; for the handling of 
requests from various categories of 
requesters; for the circumstances under 
which fees shall and shall not be 
charged; for the advance collection of 
fees; for the assessment of interest on 
requests for which fees have not been 
paid; and for the effect of the Debt 
Collection Act of 1982 on FOLA requests. 
The fees set forth in the proposed rule 
are based upon the guidelines 
prescribed by the Office of Management 
and Budget (OMB) published at 52 FR 
10012 (March 27,1987). It is also 
proposed to include procedures 
pertaining to the preservation of agency 
records under the FOLA. 

This rule does not constitute a “major 
rule** within the meaning of Executive 
Order No. 12291 (Improving Government 
Regulations). Nor will these regulations 


cause a significant economic impact or 
other substantial effect on small entities. 
Therefore, the requirements of the 
Regulatory Flexibility Act, 5 U.S.C 
606(b), do not apply. 

List of Subjects in 41 CFR Part 51-7 

Freedom of Information 
It is proposed to revise 41 CFR Part 
51-7 to read as follows: 

51-7 PUBLIC AVAILABILITY OF 
AGENCY MATERIALS 

Sec. 

51-7.1 Purpose. 

51-7.2 Scope. 

51-7.3 Definitions. 

51-7.4 Availability of materials. 

51-7.5 Requests for records. 

51-7.0 Aggregating requests. 

51-7.7 Committee response to requests for 
records. 

51-7.8 Business information. 

51-7.9 Records of other agencies. 

51-7.10 Appeals. 

51-7.11 Extensions of time. 

51-7.12 Fee schedule. 

51-7.13 Fees charged hy category of 
requester, 

51-7.14 Fee waivers and reductions. 

51-7.15 Collection of fees and charges. 

51-7.10 Preservation of records. 

Authority: 5 U.S.C. 552 

§ 51-7.1 Purpose. 

These regulations implement the 
provisions of the “Freedom of 
Information Act,“ 5 U.S.C. 552. They 
establish procedures under which the 
public may inspect and obtain copies of 
nonexempt material maintained by the 
Committee, provide for administrative 
appeal of initial determinations to deny 
requests for material, and prescribe 
uniform fees to be charged by the 
Committee to recover search, review, 
and duplication costs. 

§ 51-7.2 Scope. 

(a) These regulations shall apply to all 
final determinations made by the 
Committee including all objections; and 
to any other Committee records 
reasonably described and requested by 
a person in accordance with these 
regulations—except to the extent that 
such material is exempt in accordance 
with paragraph (b) of this section. 

(b) Requests for inspection and copies 
shall not be granted with respect to 
materials that: 

(l)(i) Are specifically authorized 
under criteria established by an 
Executive Order to be kept secret in the 
interest of national defense or foreign 
policy, and 

(ii) Are in fact properly classified 
pursuant to such Executive Order 
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(2) Related solely to the internal 
personnel rules and practices of the 
Committee; 

(3) Specifically exempted from 
disclosure by statute; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; 

(5) Inter-agency or intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
Committee; 

(6) Personnel and medical Hies and 
similar files, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; 

(7) Records or information compiled 
for law enforcement purposes, but only 
to the extent that the production of such 
law enforcement records or 
information— 

(i) Could reasonably be expected to 
interfere with enforcement proceedings: 

(ii) Would deprive a person of a right 
to a fair trial or an impartial 
adjudication; 

(iii) Could reasonably by expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or 
foreign agency or authority or any 
private institution which furnished 
information on a confidential basis and. 
in the case of a record or information 
compiled by a criminal law enforcement 
authority in the course of a criminal 
investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, information 
furnished by a confidential source; 

(v) Would disclose techniques and 
procedures for law enforcement 
investigations or prosecutions, or would 
disclose guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be expected 
to risk circumvention of the law; or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual. 

(8) Contained in or related to 
examination, operating, or condition 
reports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions; or 

(9) Geological and geophysical 
information and data, including maps, 
concerning wells. 

(c) Whenever a request is made which 
involves access to records described in 

(b)(7)(i) of this section and— 

(1) The investigation or proceeding 
involves a possible violation of criminal 
law, and— 


(2) There is reason to believe that (i) 
the subject of the investigation or 
proceeding is not aware of its pendency, 
and (ii) disclosure of the existence of the 
records could reasonably be expected to 
interefere with enforcenment 
proceedings, the agency may, during 
only such time as that circumstance 
continues, treat the records as not 
subject to the requirements of this 
section. 

(d) Whenever informant records 
maintained by a criminal law 
enforcement agency under an 
informant’s name or personal identifier 
are requested by a third party according 
to the informant’s name or personal 
identifier, the agency may treat the 
records as not subject to the 
requirements of this section unless the 
informant’s status as an informant has 
been officially confirmed. 

(e) Whenever a request is made which 
involves access to records maintained 
by the Federal Bureau of Investigation 
pertaining to foreign intelligence or 
counterintelligence, or international 
terrorism, and the existence of the 
records is classified information as 
provided in (b)(1) of this section, the 
Bureau may. as long as the existence of 
the records remains classified 
information, treat the records as not 
subject to the requirements of this 
section. 

§ 51-7.3 Definitions. 

As used in these regulations: 

(a) Term “Act” means the Freedom of 
Information Act (5 U.S.C. 552), as 
amended. 

(b) The term “Committee” means the 
Committee for Purchase form the Blind 
and Other Severely Handicapped. 

(c) The term “Committee” means the 
Committee for Purchase from the Blind 
and Other Severely Handicapped. 

(c) The term “Chairman” means the 
Chairman of the Committee for Purchase 
from the Blind and Other Severely 
Handicapped. 

(d) The term “Executive Director” 
means the Executive Director of the 
Committee for Purchase from the Blind 
and Other Severely Handicapped. 

(e) The term “exempt materials” 
means those materials described in 
§ 51-7.2(b). 

(f) The term “non-exempt materials” 
refers to ail materials described in 

S 51-7.2(a), except “exempt materials” 
included in § 51-7.2(b). 

(g) The term “duplication” refers to 
the process of making a copy of a 
document necessary to respond to a 
request. Such copies can take the form 
of paper copy, audio-visual materials, or 
machine readable materials (e.g. 
magnetic tape or disk), among others. 


(h) The term “search” includes all 
time spent looking for material that is 
responsive to a request, including page* 
by-page or line-by-line identification of 
material w'ithin documents. 

(i) The term “review” refers to the 
process of examining documents located 
in response to a request that is for a 
commercial use to determine whether 
any portion of any document located is 
permitted to be withheld. It also 
includes processing any documents for 
disclosure, e.g., doing all that is 
necessary to excise them and otherwise 
prepare them for release. Review does 
not include time spent resolving general 
legal or policy issues regarding the 
application of exemptions. 

§ 51-7.4 Availability of materials. 

All non-exempt materials shall be 
available for inspection during normal 
business hours at the Committee’s 
offices, Crystal Square 5, Suite 1107. 

1755 Jefferson Davis Highway, 

Arlington, Virginia 22202-3509. Space 
shall be made available at that location 
for the use of any person who is granted 
permission to inspect such materials. An 
individual who intends to visit the 
Committee offices in person to inspect 
non-exempt material shall make an 
appointment with the Executive Director 
at least one week in advance, except 
when the Committee has provided 
notification that certain records are 
available for inspection in the 
Committee offices, an individual who 
intends to inspect those records shall 
make an appointment with the 
Executive Director at least 24 hours in 
advance. 

§ 51-7.5 Requests for records. 

(a) Requests to inspect, and obtain 
copies of any material maintained by 
the Committee must be submitted in 
w'riting to the Executive Director, 
Crystal Square 5, Suite 1107,1755 
Jefferson Davis Highway. Arlington, 
Virginia 22202-3509. The requester may 
in his or her petition ask for a fee waive! 
if there is likely to be a charge for the 
requested information. All requests for 
records shall be deemed to have been 
made pursuant to the Freedom of 
Information Act (FOIA), regardless of 
whether the Act is specifically 
mentioned. Failure to submit a request 
in accordance with these procedures 
may delay the processing of the request. 

(b) A request must reasonably 
describe the records to enable agency 
personnel to locate them with 
reasonable effort. Where possible, a 
requester should supply specific 
information regarding dates, titles, and 
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other identification which will help to 
identify the records. 

(c) If the Committee determines that a 
request does not reasonably describe 
the records, it shall inform the requester 
of this fact and extend to the requester 
an opportunity to clarify the request or 
to confer promptly with knowledgeable 
agency personnel to attempt to identify 
the records he or she is seeking. The 
"date of receipt" in such instances shall 
be the date of receipt of the amended or 
clarified request. 

(d) Nothing in this part shall be 
interpreted to preclude the Committee 
from honoring an ora] request for 
information, but, if the requester is 
dissatisfied with the response, the 
Committee official involved shall advise 
the requester to submit a written request 
in accordance with paragraph (a) of this 
section. The "date of receipt" of such a 
request shall be the date of receipt of 
the written request. For recordkeeping 
purposes, the Committee, in responding 
to an oral request for information, may 
ask the requester to confirm the oral 
request in writing. 

§ 51-7.6 Aggregating requests. 

When the Committee reasonably 
believes that a requester, or a group of 
requesters acting in concert, is 
attempting to break a request down into 
a series of requests for the purpose of 
evading the assessment of fees, the 
Committee may aggregate any such 
requests and charge accordingly. 
Elements to be considered in 
determining whether a belief would be 
reasonable include the time period in 
which the requests have occurred and 
the subject matter involved. 

§ 51-7.7 Committee response to request 
for records. 

(a) An initial determination whether, 
and to what extent, to grant each 
request for records or a fee waiver shall 
be made by the Executive Director 
within 10 days (excepting Saturdays. 
Sundays, and legal public holidays) after 
receipt of that request. The person 
making the request shall be notified as 
soon as the determination is made. 

(b) In making an initial determination 
whether and to what extent requested 
information will be released, the 
Committee shall first consider whether 
the material requested is of a type 
described in § 51-7.2(a): if it is, the 
request shall be granted unless the 
material is exempted by § 51-7.2(b). If 
the material requested is not a type 
described in $ 51-7.2(a). or is the subject 
of one or more exemptions the request 
may be denied. 

(c) If a determination is made to grant 
a request, the relevant material shall be 


furnished within a reasonable time 
following the determination to grant the 
request, and after payment of the fee 
specified in § 51-7.12 when required, 
except that copies of less than 10 pages 
of material requested in person 
ordinarily will be furnished immediately 
following the determination to grant the 
request. 

(d) Where portions of the requested 
material are exempt under 5 51-7.2(b), 
and are reasonably segregable from the 
remainder of the material, those 
portions shall be excised from the 
materials disclosed. 

fe) If a determination is made to deny 
a request, or a portion thereof, the 
notification shall include a statement of 
the reasons for such action, shall set 
forth the name and position of the 
person responsible for the denial, and 
shall advise the requester of the right, 
and the procedures required under 5 51- 
7.10 to appeal the denial to the 
Chairman. 

(f) The Committee will require 
prepayment of fees for search, review, 
and reproduction which are likely to 
exceed $250. When the anticipated total 
fee exceeds $250, the requester will 
receive notice to prepay and at the same 
time will be given an opportunity to 
modify his or her request to reduce the 
fee. The Committee will also inform the 
requester that fees for search time will 
be charged even if the search proves 
unsuccessful. The Committee will not 
start processing a request until payment 
is received. 

(g) Whenever duplication fees or 
search fees for unsuccessful searches 
are anticipated to exceed $25, but not 
more than $250 and the requester has 
not indicated, in advance, a willingness 
to pay fees as high as those anticipated, 
the Committee will notify the requester 
of the amount of the anticipated fee. 
Similarly, where an extensive and 
therefore costly successful search is 
anticipated, the Committee will notify 
requesters of the anticipated fees. 

(h) Photocopies and directives 
furnished to the public are restricted to 
one copy of each page. 

§ 51-7.8 Business Information. 

(a) When, in responding to an FOIA 
request, the Committee cannot readily 
determine whether the information 
obtained from a person is privileged or 
confidential business information, it 
shall: 

(1) Obtain and consider the views of 
the submitter of the information and 
provide the submitter at least 10 
working days to object to any decision 
to disclose the information and to 
provide reasons for the objection. 


(2) Provide business information 
submitters with notice of any 
determination to disclose such records, 
to which the submitter has objected to 
disclosure. 10 working days prior to the 
disclosure date, and the reasons for 
which its disclosure objection is not 
sustained. 

(3) Notify business information 
submitters promptly of all instances in 
which FOIA requesters are bringing suit 
seeking to compel disclosure of 
submitted information. 

(b) The submitter, in responding to a 
request under (a)(1), must explain fully 
all grounds upon which disclosure is 
opposed. For example, if the submitter 
maintains that disclosure is likely to 
cause substantial harm to its 
competitive position, the submitter must 
explain how disclosure would cause 
such harm. 

(c) When a central nonprofit agency 
has submitted business information on 
behalf of a workshop, the workshop 
shall be considered to be the "business 
information submitter" for the purposes 
of this section. 

§ 51-7.9 Records of other agencies. 

(a) When the Committee receives a 
request to make available current 
records that are the primary 
responsibility of another agency, the 
Committee will refer the request to the 
agency concerned for appropriate 
action. 

(b) The Committee will notify the 
requestor of the referral in paragraph (a) 
of this section and include the name and 
address of the office to which the 
request was referred. 

§ 51-7.10 Appeals. 

(a) An appeal to the Chairman of any 
denial, in whole or in part, of a request 
for access to and copies of material may 
be made by submission of a written 
request for reconsideration. Such 
requests shall state the specific reasons 
for reconsideration that address directly 
the grounds upon which the denial was 
based. Requests should be addressed to 
the Chairman at the Committee offices. 

(b) The Chairman shall make a 
determination with respect to any 
appeal within 20 days (excepting 
Saturdays, Sundays, and legal public 
holidays) after receipt of the request for 
reconsideration. The person making 
such a request shall immediately be 
notified by mail of the determination. 

(c) If the initial denial is reversed by 
the Chairman, any material with which 
the reversal is concerned shall be made 
available in accordance with § 5!-7.7(b) 

(d) If the denial is upheld, in whole or 
in part, the Chairman shall include in 
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the notification a statement of the 
requester's right of judicial review under 
5 U.S.C. 552(a)(4), and the name and 
position of the person responsible for 
the denial. 

§ 51-7.11 Extensions of time. 

(a) Whenever unusual circumstances 
exist, such as those set forth in 
paragraph (b) of this section, the times 
within which determinations must be 
made by the Executive Director on 
requests for access (10 working days), 
and by the Chairman on requests for 
reconsideration (20 working days), may 
be extended by written notice to the 
requester. The notice shall set forth 
reasons for such extension, and the date 
on which a determination is expected to 
be made. Extensions of time shall be 
utilized only to the extent reasonably 
necessary to the proper processing of 
the particular request. 

(b) As used in this section, “unusual 
circumstances" may mean: 

(1) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are the subject of a single request; 
or 

(2) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determination 
of the request. 

(3) The need to obtain and consider 
the views of a business information 
submitter under § 51-7.8. 

§ 51-7.12 Fee schedule. 

(a) This schedule sets forth fees to be 
charged for processing requests for 
records under the FOIA. No higher fees 
or charges in addition to those provided 
for in this schedule may be charged a 
party requesting records under FOIA. 

(b) Subject to the criteria set forth in 
§ 51-7.13, fees may be assessed under 
FOIA on all requests involving 
document search, duplication, and 
review. Fees may also be charged in 
situations involving special services to 
requests, such as in certifying that 
records requested are true copies, or in 
sending records by special methods 
such as express mail, etc. 

(c) Instances in which fees may not be 
charged. 

(1) No charge shall be made for the 
first 100 pages of duplicated information 
(8*/a' x 14' or smaller-size paper), or the 
First two hours of manual search time, or 
the First two minutes of computer search 
time, except on requests seeking 
documents for a commercial use, as 
speciFied in § 51-7.13. 

(2) Also, no charge shall be made— 
even to commercial use requesters—if 


the cost of collecting a fee would be 
equal to or greater than the fee itself. 

(3) In addition, fees shall not be 
charged for time spent by an agency 
employee in resolving legal or policy 
issues, or in monitoring a requester’s 
inspection of agency records. 

(4) Documents shall also be furnished 
without charge when members of the 
public provide their own copying 
equipment, in which case no copying fee 
will be charged (although search and 
review fees may still be assessed). 

(d) Fees for records and related 
services. 

(1) The fee for photocopies of pages 
8V4 # " x 14'“ or smaller shall be $0.20 for 
each page. 

(2) The fee for photocopies larger than 
8V4*" x 14'“ shall be $0.50 per linear 
foot of the longest side of the copy. 

(3) The fee for other forms of 
duplicated information, such as 
microfilm, audio-visual materials, or 
machine-readable documentation (i.e. 
magnetic tape or disk) shall be the 
actual direct cost of producing the 
document(s). 

(4) Manual searches shall be charged 
at the salary rate of the employee 
conducting the search, plus 16 percent of 
the employee’s basic pay. 

(e) Computer searches and services 
shall be charged at the rate of $22.00 per 
minute. The $22.00-per-minute rate 
includes the cost of operating the central 
processing unit (CPU), and the computer 
operator’s salary. When the services of 
a computer programmer or a computer 
program analyst are required in 
connection with an FOIA request, the 
fee for those services shall be $16.00 and 
$20.00 per hour, respectively. 

(f) Charges for unsuccessful searches, 
or searches which fail to locate records 
or which locate records which are 
exempt from disclosure, shall be 
assessed at the same fee rate as 
searches which result in disclosure of 
records. 

(g) The fee for providing review 
services shall be the hourly salary rate 
(i.e., basic pay plus 16 percent) of the 
employee conducting the review to 
determine whether any information is 
exempt from mandatory disclosure. 

§ 51-7.13 Fees charged by category of 
requester. 

(a) Under FOIA. as amended, there 
are four categories of FOIA requesters: 
commercial use requesters; educational 
and non-commercial scientiFic 
institutions; representatives of the news 
media; and all other requesters. The Act 
prescribes speciFic levels of fees for 
each category. 

(b) Commercial use requesters—For 
commercial use requesters, the 


Committee shall assess charges which 
recover the full direct costs of searching 
for, reviewing for release, and 
duplicating the records sought. 
Commercial use requesters are not 
entitled to two hours of free search time 
nor 100 free pages of reproduction of 
documents referenced in § 51-7.12(c)(l). 
The Committee may charge for the cost 
of searching for and reviewing records 
for commercial use requesters even if 
there is ultimately no disclosure of 
records. 

(1) A commercial use requester is 
defined as one who seeks information 
for a use or purpose that furthers the 
commercial, trade, or profit interests of 
the requester or the person on whose 
behalf the request is made. 

(2) In determining whether a requester 
properly belongs in this category the 
Committee must determine whether the 
requester will put the documents to a 
commercial use. Where the Committee 
has reasonable cause to doubt the use to 
which a requester will put the records 
sought, or where that use is not clear 
from the request itself, the Committee 
may seek additional clarification from 
the requester. 

(c) Educational and non-commercial 
scientific institution requesters—Fees 
for this category of requesters shall be 
limited to the cost of providing 
duplication service alone, minus the 
charge for the first 100 reproduced 
pages. No charge shall be made for 
search or review services. To qualify for 
this category, requesters must show that 
the request is being made as authorized 
by and under the auspices of an eligible 
institution and that the records are not 
sought for a commercial use, but are 
sought in furtherance of scholarly 
research (if the request is from a non¬ 
commercial scientific institution). 

(1) The term “educational institution" 
refers to a preschool, a public or private 
elementary or secondary school, an 
institution of graduate higher education, 
an institution of undergraduate higher 
education, an institution of professional 
education, and an institution of 
vocational education, which operates a 
program or programs of scholarly 
research. 

(2) The term “non-commercial 
scientific institution” refers to an 
institution that is not operated on a 
“commerical” basis, and which is 
operated solely for the purpose of 
conducting scientiFic research the results 
of which are not intended to promote 
any particular product or industry. 

(d) Requesters who are 
representatives of the news media— 
Fees for this category of requesters shall 
also be limited to the cost of providing 
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duplication service alone, minus the 
charge for the first 100 reproduced 
pages. No charge shall be made for 
providing search for review services. 
Requests in this category must not be 
made for a commercial use. 

(1) The term “representative of the 
news media’* refers to any person 
actively gathering news for an entity 
that is organized and operated to 
publish or broadcast to the public. 

(2) The term “news’* means 
information that is about current events 
or that would be of current interest to 
the public. 

(3) Examples of news media entities 
include television or radio stations 
broadcasting to the public at large, and 
publishers or periodicals which 
disseminate news and who make their 
products available for purchase or 
subscription by the general public. 

(4) “Freelance” journalists may be 
regarded as working for a news 
organization if they can demonstrate a 
solid basis for expecting publication 
through that organization even though 
not actually employed by it. 

(e) All other requesters-Fees for 
requesters who do not fit into any of the 
above categories shall be assessed for 
the full reasonable direct cost of 
searching for and duplicating documents 
that are responsive to a request, except 
that the first 100 pages of reproduction 
and the first two hours of search time 
shall be furnished without charge. 

§ 51-7.14 Fee waivers and reductions. 

The Committee will waive or reduce 
fees on requests for information if 
disclosure of the information is deemed 
to be in the public interest because it is 
likely to contribute significantly to 
public understanding of the operations 
or activities of the Government, and is 
not primarily in the commercial interest 
of the requester. 

(a) In determining when fees shall be 
waived or reduced, the Committee will 
consider the following six factors: 

(1) The subject of the request, i.e., 
whether the subject of the requested 
records concerns “the operations or 
activities of the government”; 

(2) The informative value of the 
information to be disclosed, i.e., whether 
the disclosure is “likely to contribute” to 
an understanding of Government 
operations or activities: 

(3) The contribution to an 
understanding of the subject by the 
general public likely to result from 
disclosure, i.e., whether disclosure of the 
requested information will contribute to 
"public understanding”; 

(4) The significance of the 
contribution to public understanding, 
i.e., whether the disclosure is likely to 


contribute “significantly” to public 
understanding of government operations 
or activites; 

(5) The existence and magnitude of a 
commercial interest, i.e., whether the 
requester has a commercial interest that 
would be furthered by the requested 
disclosure; and, if so, 

(6) The primary interest in disclosure, 
i.e., whether the magnitude of the 
identified commercial interest of the 
requester is sufficiently large, in 
comparison with the public interest in 
disclosure, that disclosure is “primarily 
in the commercial interest of the 
requester.” 

(b) The Committee may waiver or 
reduce fees associated with a request 
for disclosure regardless of whether a 
waiver or reduction has been requested 
in the Committee determines that 
disclosure will primarily benefit the 
general public. 

(c) Fees shall be waived, however, 
without discretion in all circumstances 
where the amount of the fee is $20.00 or 
less. 

§ 51-7.15 Collection of fees and charges. 

(a) Except when prepayment is 
required, payments shall be collected to 
the fullest extent possible at the time the 
requested materials are furnished. 
Payments shall be made by requesters 
within 30 days of the date of the billing. 

(b) Payments shall be made by check, 
draft, or money order made payable to 
the Treasury of the United States. 

(c) In instances where a requester has 
previously failed to pay a fee, the 
Committee may require the requester to 
pay the full amount owed, plus any 
applicable interest as provided below, 
as well as the full estimated fee 
associated with any new request before 
it begins to process the new or 
subsequent request. 

(d) On requests that result in fees 
being assessed, interest will be charged 
on an unpaid bill starting on the 31st 
day following the day on which the 
billing was sent. Interest will be at the 
rate prescribed in section 3717 of Title 
31 U.S.C., and will accrue from the date 
of the billing. 

(e) In attempting to collect fees levied 
under FOIA, the Committee will abide 
by the provisions of the Debt Collection 
Act of 1982 (Pub. L. 97-365) in disclosing 
information to consumer reporting 
agencies and in the use of collection 
agencies, where appropriate, to 
encourage payment. 

§ 51-7.16 Preservation of records. 

The Committee shall preserve all 
correspondence relating to the requests 
it receives under this part, and all 
records processed pursuant to such 


requests, until such time as the 
destruction of such correspondence and 
records is authorized pursuant to Title 
44 of the United States Code, and to the 
General Records Schedule. Records 
shall not be destroyed while they are the 
subject of a pending request, appeal, or 
lawsuit under the Act. 

C.VV. Fletcher, 

Executive Director. 

[FR Doc. 88-778 Filed 1-15-88; 8:45 am) 

BILLING COD€ 6820-33-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Part 410 

IBERC-424-PJ 

Medicare Program; Medicare Coverage 
of Immunosuppressive Drugs 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Proposed rule. 

summary: This proposed rule would 
implement section 9335(c) of Pub. L 
99-509, the Omnibus Budget 
Reconciliation Act of 1986, which 
provides Medicare coverage for 
immunosuppressive drugs furnished to 
an individual who receives an organ 
transplant for which Medicare payment 
is made, for a period of one year after 
the transplant procedure. 
date: Comments will be considered if 
we receive them at the appropriate 
address, as provided below, no later 
than 5:00 p.m. on March 21.1988. 
address: Mail comments to the 
following address: Health Care 
Financing Administration, Department 
of Health and Human Services, 

Attention: BERC-424-P, P.O. Box 26676, 
Baltimore, Maryland 21207. 

If your prefer, you may deliver your 
comments to one of the following 
addresses: 

Room 309-G, Hubert H. Humphrey 

Building, 200 Independence Avenue 

SW., Washington, DC. or. 

Room 132, East High Rise Building, 6325 

Security Boulevard, Baltimore. 

Maryland. 

In commenting, please refer to file 
code BERC-424-P. Comments received 
timely will be available for public 
inspection as they are received, 
generally beginning approximately three 
weeks after publication of a document, 
in Room 309-G of the Department’s 
offices at 200 Independence Avenue 
SW., Washington, DC, on Monday 
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through Friday of each week from 8:30 
a.m. to 5:00 p.m. (phone: 202-245-7890). 

FOR FURTHER INFORMATION CONTACT: 

James Hannon (301) 597-1734. 

SUPPLEMENTARY INFORMATION: 

I. Background 

Before enactment of section 9335(c) of 
Pub. L. 99-509, Medicare coverage of 
immunosuppressive drugs had been 
provided only when furnished in an 
institutional setting or as “incident to“ a 
physician’s professional service. While 
sections 1861(s)(2) (A) and (B) of the 
Social Security Act (the Act) provided 
Medicare Part B coverage for “services 
and supplies (including drugs and 
biologicals which cannot, as determined 
in accordance with regulations, be self- 

administered ., 

iommunosuppressive drugs have not 
been covered by Medicare because they 
may be self-administered. Currently, 
regulations at 42 CFR 410.10 (b) and (c) 
provide that payment may be made for 
drugs and biologicals that can not be 
self-administered when furnished 
“incident to“ a physician’s professional 
service, and regulations at 42 CFR 410.29 
exclude from Medicare Part B coverage 
any drug or biological that can be self- 
administered. except when furnished by 
a hospital as part of an outpatient 
diagnostic service. 

The Task Force on Organ 
Transplantation, established by the 
National Organ Transplant Act (Pub. L 
98-507) recommended unequivocally 
that Federal funds be used to provide 
these drugs (Report to the Secretary and 
the Congress on Immunosuppressive 
Therapies. October 1985). It has been 
established that the use of cyclosporine 
has lessened the duration of 
hospitalization as well as the 
accumulated charges in the first six 
months after the transplant. 
Cyclosporine also controls or minimizes 
graft failure and reduces rates of 
complications. 

Accordingly, in section 9335(c) of Pub. 
L. 99-509, Congress amended section 
1861 (s)(2) of the Act to provide Medicare 
coverage of immunosuppressive drugs, 
furnished to an individual who receives 
an organ transplant for which Medicare 
payment is made, within one year after 
the date of the transplant procedure. 
Coverage of those drugs is available 
under Medicare Part B for 
immunosuppressive drugs furnished on 
or after January 1,1987. To implement 
the new amendment HCFA issued 
manual instructions to its Medicare 
contractors in April 1987. 


II. Proposed Policy for Coverage of 
Immunosuppressive Drugs 

We are proposing to interpret the 
statutory phrase, “within one year after 
the date of the transplant procedure,” to 
mean 365 days from the day on which 
an inpatient is discharged from the 
hospital. We believe the term 
“transplant procedure” can be 
interpreted to mean something broader 
than just the operation itself, and for the 
reasons set forth below, we propose to 
consider the procedure to end at the 
date of discharge. If the date of 
operation is used instead of the date of 
discharge, the immunosuppressive drug 
benefit would vary from one Medicare 
beneficiary to another, depending upon 
the patient’s post-operative recovery 
period while an inpatient. For example, 
if one patient’s hospital stay was 30 
days longer than another patients, the 
patient would receive less coverage 
under Part B. Further, the Conference 
Report accompanying Pub. L. 99-509 
(H.R. Rept. 99-1012, page 337) indicates 
that Congress was aware that 
immunosuppressive drugs are already 
covered while a beneficiary is in the 
hospital. Nonetheless. Congress added 
this coverage by amending section 
1861(s)(2) of the Act, which is a listing of 
“medical and other health services” 
covered under Part B of Medicare. By 
amending this section, Congress made 
immunosuppressive drugs a specific Part 
B benefit which extends explicitly for 
one year. Since inpatient 
immunosuppressive drugs are covered 
already under Part A, and since the date 
of discharge is later than the date of 
surgery, to use the actual transplant 
date would require us to either shorten 
the coverage period under Part B to less 
than one year or pay for inpatient 
hospital services with Part B funds. The 
former is inconsistent with 
Congressional intent. If we were to 
provide Part B benefits beginning at the 
time of the operation, we would have to 
adjust the DRG weights to exclude the 
costs of post-operative 
immunosuppressive drugs. This would 
be cumbersone. Further, it is 
administratively more difficult for the 
carrier to determine the date of the 
operation rather than the date of 
discharge. 

We are proposing to provide coverage 
for those immunosuppressive drugs that 
have been specifically labeled as such 
and approved for marketing by the Food 
and Drug Administration (FDA). We 
would also provide coverage for other 
drugs that are used in conjunction with 
immunosuppressive drugs as part of a 
therapeutic regime reflected in FDA- 
approved labeling for 


immunosuppressive drugs. By December 
1986. the FDA had identified and 
approved for marketing only four 
specifically labeled immunosuppressive 
drugs to prevent rejection of a 
transplanted organ or tissue. They are: 

• Sandimmune (cyclosporine), Sandoz 
Pharmaceutical; 

• Imuran (azathioprine). Burroughs 
Wellcome; 

• Atgam (antithymocyte globulin), 
Upjohn; and 

• Orthoclone OKT3 (Muromonab- 
CD3), Ortho Pharmaceutical. 

In addition, other drugs which are 
used in conjunction with 
immunosuppressives but not themselves 
labeled as immunosuppressive drugs 
include, for example, adrenal 
corticosteroids (prednisone) 
administered to patients receiving 
cyclosporine in accordance with FDA 
labeling of cyclosporine. (It should be 
noted that where any of the listed 
immunosuppressive drugs have to be 
administered by a physician, or as an 
incident to a physician’s service, they 
could also have been covered and paid 
for by Medicare Part B prior to the 
enactment of Pub. L. 99-509 if it was 
furnished “incident to” the physician’s 
professional service (see section 
1861(s)(2) (A) and (B) of the Social 
Security Act)). 

Payment is made on a reasonable cost 
basis if the beneficiary is the outpatient 
of a participating hospital. Payment will 
be made on a reasonable charge basis 
where the drugs are furnished by Part B 
suppliers or physicians. 

In December 1986, manufacturers and 
the Red Book indicated that prices for 
the most commonly prescibed 
immunosuppressive drugs are as 
follows, although substantial discounts 
were available. Dosage is dependent on 
a number of medical factors as 
determined by the physician. 


Sandimmune (cyclosporine), 

Sandoz Pharmaceutical: 

Amp. I.V, 250 mg.. 5 ml.. 10s 

ea. UD. $144.60 

Sol. Oral. 100 mg/ml., 50 ml.. 

ea. 161.70 

Imuran (azathioprine), Burroughs 
Wellcome: 

Vial. 100 mg.. 20 ml. ea. 45.54 

Tab. 50 mg.. 100s ea. 59.16 

Atgam. (antithymocyte/globulin). 

Upjohn Amp. 50 mg./ml., 5 ml. 

ea. 67.50 

Orthoclone OKT3 (muromonab— 

CD3) Ortho Amp. 5 mg./5 ml., 5 

ml. ea. 300.00 

Prednisone. Multiple Manufactur¬ 
ers Tab. 5 mg.. 100s ea. 1 2.30 


• This is a multiple source drug. Wo huve gum u mid 
range price. 
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Generally beneficiaries will obtain 
immunosuppressive drugs from a 
hospital or community pharmacy or 
from their physician, for example, a 
transplant surgeon. However, some 
patients may obtain these drugs from 
mail-order pharmacies; they offer 
reduced prices which minimizes 
beneficiaries’ coinsurance liability. In 
determining the reasonable charge for 
immunosuppressive drugs, the carriers 
will assure that their payments do not 
result in grossly excessive or grossly 
deficient charges taking these factors 
into account. 

III. Proposed Revisions to Regulations 
Text 

We propose to make the following 
revisions to the regulations text: 

• We would revise § 410.10 to include 
immunosuppressive drugs in the term 
“medical and other health services”. 

• We would revise § 410.29 to exclude 
immunosuppressive drugs that would be 
covered as provided in § 410.65 from the 
term “any drug or biological that can be 
self-administrered”. 

• We would add a new 42 CFR 410.65 
to provide Medicare coverage of drugs 
used in immunosuppressive therapy that 
are furnished to an individual who 
receives an organ transplant for which 
Medicare payment is made, for a period 
of up to one year beginning with the 
date of discharge from the inpatient 
hospital stay during which the 
transplant was performed. 

IV. Regulatory Impact Statement 

Executive Order (E.O.) 12291 requires 
us to prepare and publish an initial 
regulatory impact analysis for any 
proposed regulation that meets one of 
the E.O. criteria for a “major rule”; that 
is, that would be likely to result in: An 
annual effect on the economy of $100 
million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or, significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign-base 
enterprises in domestic or export 
markets. In addition, we generally 
prepare an initial regulatory flexibility 
analysis that is consistent with the 
Regulatory Flexibility Act (RFA) (5 
U.S.C. 601 through 612), unless the 
Secretary certifies that a proposed 
regulation would not have a significant 
economic impact on a substantial 


number of small entities. For purposes of 
the RFA. individuals are not small 
entities, but we treat all pharmacists as 
small entities. 

We have determined that the criteria 
for a “major rule” are not met and that a 
regulatory impact analysis is not 
required. Also, we have determined and 
the Secretary certifies that this proposed 
rule would not have significant 
economic impact on a substantial 
number of small entities. We have 
therefore not prepared a regulatory 
flexibility analysis. 

V. Paperwork Reduction Act 

These proposed changes would not 
impose information collection 
requirements; consequently, they need 
not be reviewed by the Executive Office 
of Managaement and Budget under the 
authority of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3501 et. seq .). 

VI. Response to Comments 

Because of the large number of 
comments we receive on proposed 
regulations, we cannot acknowledge or 
respond to them individually. However, 
in preparing the final rule, we will 
consider all comments received timely 
and respond to the major issues in the 
preamble to that rule. 

List of Subjects in 42 CFR Part 410 

Medical and other health services, 
Medicare. 

We are proposing to amend 42 CFR 
Part 410 as set forth below: 

PART 410—SUPPLEMENTARY 
MEDICAL INSURANCE (SMI) BENEFITS 

Subpart B—Medical and Other Health 
Services 

Subpart B is amended as follows: 

1. The authority citation for Subpart B 
continues to read as follows: 

Authority: Secs. 1102,1832,1833,1835, 

1861(r), (s) and (cc). 1871. and 1881 of the 
Social Security Act (42 U.S.C. 1302,1395k. 

13951.1395n, 1395x. (r). (s) and (cc). 1395hh 
and 1395rr). 

2. The table of contents is amended by 
adding a new 8 410.65 to read as 
follows: 

« • * • * 

Sec. 

8 410.65 Immunosuppressive drugs. 

***** 

2. In § 410.10, the introductory 
language is republished and a new 
paragraph (r) is added to read as 
follows: 


§ 410.10 Medical and other health 
services: Included services. 

Subject to the conditions and 
limitations specified in § 410.12, 
“medical and other health services” 
includes the following services: 

* * ♦ * • 

(r) Immunosuppressive drugs. 

3. In § 410.29, the introductory 
language is republished, and paragraph 
(a) is revised to read as follows: 

§ 410.29 Limitations on drugs and 
biologicals. 

Medicare Part B does not pay for the 
following: 

(a) Except as provided in § 410.28(a) 
of this part, any drug or biological that 
can be self-administered, whether 
furnished by a physician, a provider of 
services, or other than a provider of 
services, except hemophilia clotting 
factors as provided in § 410.63(b), and 
immunosuppressive drugs as provided 
in § 410.65. 

***** 

4. A new § 410.65 is added to read as 
follows: 

§410.65 Immunosuppressive drugs. 

Effective January 1,1987, payment 
may be made for immunosuppressive 
drugs that have been approved for 
marketing by the Food and Drug 
Administration and either specifically 
labeled for the prevention or treatment 
of rejection of a transplanted organ or 
tissue, or identified in FDA-approved 
labeling for use in conjunction with 
immunosuppressive drug therapy. 
Coverage is available for 
immunosuppressive drugs furnished to 
an individual who receives an organ 
transplant for which Medicare payment 
is made, for a period of up to one year 
beginning with the date of discharge 
from the inpatient hospital stay during 
which the transplant was performed. 

(Catalog of Federal Domestic Assistance 
Program No. 13.744, Medicare-Supplementary 
Medical Insurance Program) 

Dated: July 15,1987. 

William L. Roper, 

Administrator. Health Care Financing 
Administration. 

Approved: October 22,1987. 

Otis R. Bowen, 

Secretory. 

|FR Doc. 88-863 Filed 1-15-88; 8:45 am) 

BILLING CODE 4120-01-M 







1386 


Federal Register / Vol. 53. No. 11 / Tuesday, January 19, 1988 / Proposed Rules 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

I MM Docket No. 87-591, RM-5845; RM- 
5935; RM-5992J 

Radio Broadcasting Services; 
Scottsboro, AL, Trenton, GA, and 
Signal Mountain, TN 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on three mutually exclusive 
petitions for rule making in the states of 
Alabama, Georgia and Tennessee, as 
follows: (1) Scottsboro. AL —seeks to 
substitute Channel 251C2 for Channel 
252A (RM-5845); (2) Trenton. GA —seeks 
the allotment of Channel 251A as a 
second local FM service (RM-5935); (3) 
Signol Mountain , TN —seeks the 
allotment of Channel 251A as a first 
local commercial FM service. 
dates: Comments must be filed on or 
before February 29.1988, and reply 
comments on or before March 15,1988. 
address: Federal Communications 
Commission. Washington, DC 20554 In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioners, or their counsel or 
consultant, as follows: 

Ronald A. Livengood, President, Kea 
Radio, Inc., P.O. Box 459, Scottsboro, 
AL 35768 

Robert S. Stone. Esq., McCampbell & 
Young, 2021 Plaza Tower, P.O. Box 
550, Knoxville. TN 37901-0550 
(Counsel for RA-AD of Trenton. Inc.) 
James E. Price, Sterling 
Communications, Inc., P.O. Box 80484, 
Chattanooga, TN 37411-7484 
(Consultant to SunCom, Inc.) 

FOR FURTHER INFORMATION CONTACT: 
Nancy Joyner. Mass Media Bureau, (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
87-591. adopted December 14,1987. and 
released January 8,1988. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors. International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington. DC 20037. 

Three mutually-exclusive petitions 
were filed by (1) Kea Radio, Inc., 
licensee of Station WKEA(FM) (Channel 
252A), Scottsboro. AL. requesting the 


substitution of Channel 251C2 for 
Channel 252A and modification of its 
license to specify operation on the 
higher powered channel, to provide that 
community with its first wide coverage 
area FM service. This proposal can be 
accommodated at a restricted 
transmitter site 24.5 kilometers 
southeast of the community. (2) RA-AD 
of Trenton, Inc. seeks the allotment of 
Channel 251A to Trenton, GA, as that 
community’s second local FM service. 
Channel 251A can be allotted to Trenton 
with a site restriction 9.8 kilometers 
northeast of the community, (3) SunCom, 
Inc. seeks the allotment of Channel 251A 
to Signal Mountain, TN, as that 
community’s first local FM service. 
Channel 251A can be allotted to Signal 
Mountain with a site restriction 3.6 
kilometers southwest. 

This Notice seeks comments and 
showings to aid the Commission in the 
comparative evaluation of the 
conflicting proposals to determine which 
community will receive the allotment of 
Channel 251. The basic issue to be 
resolved is whether preference should 
be accorded a first local service vs. an 
increase in existing service, or an 
additional service. In accordance with 
the Commission’s allotment priorities 
we are initially favoring a first local 
service at Signal Mountain, TN. 
However, since this Notice invites 
comments from all proponents and 
requests further showings to 
demonstrate a preference under our 
allocation priorities, we are 
provisionally proposing allotments at 
each community pending an evaluation 
of the comments and showings received. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments. See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Mark N. Lipp, 

Chief. Allocations Branch. Policy and Rules 
Division. Mass Media Bureau. 

|FR Doc. 88-889 Filed 1-15-88; 8:45 am) 

BILLING CODE 6712-01-N 


47 CFR Part 73 

[MM Docket No. 87-586, RM-6005] 

Radio Broadcasting Services; 
Hutchinson, KS 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition by KWHK 
Broadcasting Co., Inc., proposing the 
allotment of FM Channel 246A to 
Hutchinson. Kansas as that community’s 
third FM broadcast service. 

dates: Comments must be filed on or 
before February 29,1988, and reply 
comments on or before March 15.1988. 

ADDRESS: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC. interested parties should serve the 
petitioners, or their counsel or 
consultant, as follows: KWHK 
Broadcasting Co., Inc., 525 North Main, 
P.O. Box 1967, Hutchinson, Kansas 
67504-1967 (Petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
87-588. adopted December 8,1987, and 
released January 8,1988. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service. (202) 857-3800, 
2100 M Street NW. Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments. See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 










Federal^ Register / Vol. 53, No. 11 / Tuesday, January 19 f 


Federal Communications Commission. 

Mark N. Lipp, 

Chief, Allocations Branch , Mass Media 
Bureau. 

(FR Doc. 88-690 Filed 1-15-88; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 

I (MM Docket No. 87-592, RM-6022J 

Radio Broadcasting Services; Iron 
River and Kingsford, Ml 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition filed by 
Northland Advertising. Inc., proposing 
the substitution of FM Channel 256C2 
for Channel 257A at Iron River, 

Michigan, and modification of its license 
for Station WIKB-FM to specify 
operation of Channel 256C2. To 
accommodate Channel 256C2 at Iron 
River, an additional channel substitution 
would be necessary. Channel 251A must 
be substituted for Channel 255A at 
Kingsford, Michigan. A construction 
permit for Channel 255A is held by 
Edward and Alice Slater. Canadian 
concurrence must be obtained for the 
allotment of Channel 256C2 at Iron River 
and Channel 251A at Kingsford. 
dates: Comments must be filed on or 
before February 29.1988, and reply 
comments on or before March 15,1988. 
addresses: Federal Communications 
Commission. Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: John W. Hough, John W. 
Hough & Associates, P.C.. 208 S. LaSalle 
Street Suite 1870, Chicago, Illinois 60604 
(Counsel for the petitioner). 

FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 034-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notices of 
l^oposed Rule Making, MM Docket No. 
87-592, adopted December 14,1987, and 
released January 8. 198a The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors. International 
Transcription Service, (202) 857-3800, 

2100 M Street NW, Suite 140, 

Washington, DC 20037. 


Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to the Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments. See 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Mark N. Lipp, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

(FR Doc. 88-891 Filed 1-15-88; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 

[MM Docket No. 87-590, RM-6112] 

Radio Broadcasting Services; Endwell, 
NY 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition by Harold 
Kozlowski proposing the allocation of 
Channel 298A to Endwell, New York, as 
the community’s first local FM service. 
Channel 298A can be allocated to 
Endwell in compliance with the 
Commission's minimum distance 
separation requirements with a site 
restriction of 5.2 kilometers (3.2 miles) 
north to avoid a short-spacing to 
unoccupied and unapplied for Channel 
299A at Tunkhannock, Pennsylvania. 
Canadian concurrence is required since 
Endwell is located within 320 kilometers 
of the U.S.-Canadian border. 
dates: Comments must be filed on or 
before February 29,1988, and reply 
comments on or before March 15.1988. 
ADDRESS: Federal Communications 
Commission, Washington. DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Harold Kozlowski, 13511 
Leith Court, Chantilly, Virginia 22021 
(Petitioner). 

FOR FURTHER INFORMATION CONTACT: 

Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 
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SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No, 
87-590, adopted December 14,1987, and 
released January 8.1988. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW.. Washington. DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor, International 
Transcription Service. (202) 857-3800, 
2100 M Street NW.. Suite 140, 
Washington, DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration of court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 

Mark N. Lipp. 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 88-892 Filed 1-15-88; 8:45 amj 
BILLING COOC 6712-10-M 


47 CFR Part 73 

[MM Docket No. 87-587, RM-8111] 

Radio Broadcasting Services; Byng, 
OK 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition by Don 
Carmichael proposing the allocation of 
Channel 261C2 to Byng. Oklahoma, as 
the community’s first local FM service. 
Channel 261C2 can be allocated to Byng 
in compliance with the Commission's 
minimum distance separation 
requirements with a site restriction of 
5.5 kilomters (3.4 miles) west to avoid a 
short-spacing to Station KTCS-FM, Fort 
Smith. Arkansas. 
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dates: Comments must be Filed on or 
before February 29.1988, and reply 
comments on or before March 15.1988. 
address: Federal Communications 
Commission. Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or counsultunt, 
as follows: Don Carmichaek, P.O. Box 
1258. Ada. Oklahoma 74820 (Petitioner). 
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This i8 8 
summary of the Commission’s Notice of 
Proposed Rule Making. MM Docket No. 
87-587, adopted December 14,1987, and 
released January 8.1988. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037.. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration of court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one. which involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Mark N. Lipp, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

[FR Doc. 88-893 Filed 1-15-88; 8:45 am] 

BILUNG CODE 6712-01-11 


47 CFR Part 73 

IMM Docket No. 87-589, RM-6108] 

Radio Broadcasting Services; 
Creswell, OR 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition by Visionary 


Radio Euphonies of Oregon, Inc. 
proposing the substitution of Channel 
237C2 for Channel 237A at Creswell. 
Oregon, and the modification of its 
license for Station KZAM to specify the 
higher powered channel. Channel 237C2 
can be allocated to Creswell in 
compliance with the Commission’s 
minimum distance separation 
requirements with a site restriction of 
11.7 kilometers (7.3 miles) south to avoid 
a short-spacing to Station KXL-FM, 
Portland. Oregon. In accordance with 
§ 1.420(g) of the Commission’s Rules, vve 
shall not accept competing expressions 
of interest in use of the higher powered 
channel at Creswell. 

dates: Comments must be filed on or 
before February 29,1988, and reply 
comments on or before March 15,1988. 

address: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC. interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Peter A. Casciato, 750 
Battery Street, Suite 340, San Francisco, 
California 94111 (Counsel to petitioner). 

FOR FURTHER INFORMATION CONTACT: 

Leslie K. Shapiro. Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
87-589, adopted December 14,1987, and 
released January 8,1988. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’9 
copy contractor, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW.. Suite 140. 
Washington. DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration of court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 


Federal Communications Commission. 

Mark N. Lipp. 

Chief Allocations Branch . Policy and Rules 
Division. Mass Media Bureau. 

(FR Doc. 88-844 Filed 1-15-88: 8:45 am] 

BILLING CODE 6712-01*11 


47 CFR Part 73 

(MM Docket No. 87-588, RM-6107] 

Radio Broadcasting Services; 
University Park, PA 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition by State College 
Communications Corp. proposing the 
substitution of Channel 246A for 
Channel 244A at University Park. 
Pennsylvania, and the modification of 
its license for Station WQWK(FM) to 
specify the new channel. Channel 246A 
can be allocated to University Park in 
compliance with the Commission’s 
minimum distance separation 
requirements with a site restriction of 
7.4 kilometers (4.6 miles) west which 
will accommodate petitioner’s desired 
transmitter site. Canadian concurrence 
in the allotment is required since 
University Park is located within 320 
kilometers (200 miles) of the U.S.- 
Canadian border. Since this proposal 
does not contemplate an increase in 
facilities, the procedures outlined in 
§ 1.420(g) of the Commission’s Rules do 
not apply. 

DATES: Comments must be filed on or 
before February 29,1988, and reply 
comments on or before March 15,1988. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC. interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Louis Schw r artz, Esq., 
Lawrence M. Miller, Esq., Schwartz, 
Woods & Miller, Suite 206, The 
Palladium. 1325 Eighteenth Street NW.. 
Washington, DC 20036 (Counsel to 
petitioner). 

FOR FURTHER INFORMATION CONTACT! 

Leslie K. Shapiro, Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
87-588, adopted December 14.1987, and 
released January 8,1988. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
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Street NW.. Washington. DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractor. International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington. DC 20037. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration of court review, ail ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, with involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex parte contact. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Mark N. Lipp. 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

|FR Doc. 88-895 Filed 1-15-88; 8:45 am] 

BILLING CODE 6712-01-M 
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Notices 


Federal Register 

Vol. 53. No. 11 
Tuesday. January 19. 1988 


This section of the FEDERAL REGISTER 
contains documents ot s er than rules or 
proposed rules that a< * applicable to the 
public. Notices of heatings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Cooperative State Research Service 

Food and Agricultural Sciences 
National Needs Graduate Fellowships 
Grants Program for Fiscal Year 1988; 
Solicitation of Graduate Fellowships 
Grants Proposals From Colleges and 
Universities 

Purpose: Notice is hereby given that 
under the authority contained in section 
1417(a)(3)(B) of the National Agricultural 
Research, Extension, and Teaching 
Policy Act of 1977, as amended (7 U.S.C. 
3152 (a)(3)(B)), the Cooperative State 
Research Service (CSRS) through its 
Higher Education Programs (HEP) will 
award competitive grants to colleges 
and universities for doctoral fellowships 
to meet national needs for the 
development of professional and 
scientific expertise in the food and 
agricultural sciences. 

Available funds: The total amount 
available for this purpose in Fiscal Year 
1988 is approximately $2,800,000. 

Targeted areas: Food and agricultural 
sciences areas appropriate for 
fellowship applications are those in 
which developing shortages of expertise 
have been determined and targeted by 
CSRS-HEP for national needs doctoral 
fellowship support. The targeted 
national needs areas for FY 1988 are: 
Water Science; Biotechnology; Food. 
Forest Products of Agribusiness 
Marketing; Food Science/Human 
Nutrition; and Bioprocessing or Food/ 
Agricultural Engineering. Approximately 
twenty percent of the available funds 
will be allocated to each national need 
area. 

Proposal limitations: For the Fiscal 
Year 1988 program, a proposal may 
request funding in only one (1) national 
need area. A proposal may request a 
minimum of two (2) fellowships and a 
maximum of four (4) fellowships in the 
national need areas for which funding is 
requested. While no limitation is placed 


on the number of proposals an 
institution may submit, not more than 
two (2) proposals may be submitted by 
the same college or equivalent 
adminstrative unit within an institution. 
Additionally, total funds awarded to an 
institution under the program in Fiscal 
Year 1988 shall not exceed $288,000. 

Financial and other limitations: Each 
institution funded will receive $48,000 
for each doctoral fellowship awarded. 
However, total program funds available 
are not evenly divisible by $48,000. 
Therefore, one fellowship will be 
supported on a partial basis with a 
lesser amount of funds. Except in the 
case of the partially funded fellowship, 
fellowship monies must be used to: (1) 
Support the same doctoral fellow for 
three (3) years at $15,000 per year; and 
(2) provide for an institution annual 
cost-of-education allowance of $1,000. 
not to exceed a total of $3,000 over the 
three year duration of the fellowship. 
While proposals must document 
institution willingness to recruit and 
train at least 2-4 fellows in a National 
Need Area, the Department may, based 
on reviewers comments, fund fewer 
fellows than requested in a proposal. 

Application information: An 
Application Kit has been developed 
which provides the forms, instructions, 
and other relevant information needed 
by institutions to apply for the Food and 
Agricultural Sciences National Needs 
Graduate Fellowships Grants Program 
described herein. To obtain a copy of 
the Application Kit, write or call the 
Grants Administrative Management 
office (address and telephone number 
below): USDA-CSRS. Office of Grants 
and Programs Systems. Grants 
Administrative Management, Room 005 
Justin Smith Morrill Building, 15th and 
Independence Avenue SW.. 

Washington, DC 20251-2200. Telephone: 
(202) 475-5049 

Six (6) copies of a proposal and one 
(1) copy of the institution’s latest 
graduate catalog must be received by 
the Grants Administrative Management 
office at the preceding address no later 
than the close of business April 5.1988. 
If you do not receive a written 
acknowledgement by April 20.1988 
please call (202) 475-5049 to verify that 
your proposal was received. The grants 
will be awarded and administered in 
accordance with the regulations set 
forth in Title 7. Chapter XXXIV, Part 
3402 published in the Federal Register 


February 13,1987, 52 FR 4712. 

Additional regulations regarding this 
assistance program may be found in the 
Department of Agriculture Uniform 
Federal Assistance Regulations (7 CFR 
Part 3015). 

Supplementary information: This 
program is listed in the Catalog of 
Federal Domestic Assistance Programs 
under No. 10.210. For the reasons set 
forth in the Final Rule related notice to 7 
CFR Part 3015, Subpart V. 48 FR 29115, 
June 24,1983, when the authority to 
administer this program resided in the 
Agricultural Research Service, this 
program is excluded from the scope of 
Executive Order 12372 which requires 
intergovernmental consultation with 
State and local officials. Under the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3504(h)). the 
collection of information requirements 
contained in this Notice have been 
approved under OMB Document No. 
0524-0024. 

John Patrick Jordan, 

Administrator, Cooperative State Research 
Service. 

(FR Doc. 88-954 Filed 1-15-88; 8:45 ami 

BILLING CODE 3410-22-M 


Forest Service 

Newberry Caldera Known Geothermal 
Resource Area; Intention To Prepare 
Environmental Impact Statement 

agency: Forest Service, USDA. 
action: Notice of intent to prepare an 
environmental impact statement. 

summary: The Forest Service will 
prepare an environmental impact 
statement (EIS) for a proposal to permit 
geothermal leasing in the Newberry 
Caldera Known Geothermal Resource 
Area (KGRA) on the Fort Rock Ranger 
District, Deschutes National Forest. 
Deschutes County. Oregon. The agency 
invites written comments and 
suggestions on the scope of the analysis. 
In addition, the agency gives notice of 
the full environmental analysis and 
decision-making process that will occur 
on the proposal so that interested and 
affected people are aware of how they 
may participate and contribute to the 
final decision. 

DATE: Comments concerning the scope 
of the analysis must be received by 
March 1.1988. 












Federal Register 


addresses: Submit written comments 
and suggestions concerning the scope of 
the analysis to Norman Arseneault, 
Forest Supervisor, Deschutes National 
Forest, 1645 Highway 20 East, Bend, 
Oregon 97701. 

FOR FURTHER INFORMATION CONTACT: 

Direct questions about the proposed 
action and E1S to Sally Collins, Minerals 
Staff Officer. Deschutes National Forest, 
and George Chesley, District Ranger, 
Fort Rock Ranger District, Deschutes 
National Forest. 1645 Highway 20 East, 
Bend, Oregon 97701. 

SUPPLEMENTARY INFORMATION: The E1S 
will be prepared in accordance with 
existing approved land and resource 
management plans. The document will 
discuss whether to lease in the KGRA 
and what restrictions may apply to the 
leased area. The KGRA encompasses 
about 31,360 acres. 

In preparing the EIS, the Forest 
Service will identify and consider a 
range of alternatives for this site. A 
range of alternatives will be developed 
and examined to deal with the 
significant issues developed during the 
scoping process. One alternative will 
include the no action alternative. Other 
alternatives will consider different 
intensites of leasing and leasing with or 
without special management 
requirements including no surface 
occupancy stipulations. 

lames F. Torrence. Regional Forester, 
Pacific Northwest Region. Portland, 
Oregon, is the responsible official. 

Public participation will be especially 
important at several points during the 
analysis. The first point is during the 
scoping process (40 CFR 1501.7). The 
Forest Service will be seeking 
information, comments, and assistance 
from Federal, state and local agencies, 
and other individuals or organizations 
who may be interested in or affected by 
the proposed action. This input will be 
used in preparation of the draft EIS. The 
scoping process includes: 

1. Identifying potential issues. 

2. Identifying issues to be analyzed in 
depth. 

3. Eliminating insignificant issues or 
those which have been covered by a 
relevant previous environmental 
analysis. 

4. Exploring additional alternatives. 

5. Identifying potential environmental 
effects of the proposed action and 
alternatives (i.e., direct, indirect, and 
cumulative effects and connected 
actions). 

6. Determining potential cooperating 
agencies and task assignments. 

The Bureau of Land Management, 
Department of the Interior, will be 
invited to participate as a cooperating 
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agency. They are the agency authorized 
to permit leasing. Their expertise will be 
used in this process. 

Public meetings will be held in central 
Oregon. Notice of meeting dates and 
locations will be published in local 
newspapers and posted in public 
buildings. 

The draft EIS is expected to be filed 
with the Environmental Protection 
Agency (EPA) and to be available for 
public review by September 1988. At 
that time EPA will publish a notice of 
availability of the draft EIS in the 
Federal Register. 

The comment period on the draft EIS 
will be 45 days from the date the EPA’s 
notice of availability appears in the 
Federal Register. It is very important 
that those interested in the management 
of the Newberry Caldera KGRA 
participate at that time. To be the most 
helpful, comments on the draft EIS 
should be as specific as possible and 
may address the adequacy of the 
statement or the merits of the 
alternatives discussed (see The Council 
on Environmental Quality Regulations 
for implementing the procedural 
provisions of the National 
Environmental Policy Act at 40 CFR 
1503.3). In addition, Federal court 
decisions have established that 
reviewers of draft EIS's must structure 
their participation in the environmental 
review of the proposal so that it is 
meaningful and alerts an agency to the 
reviewers’ position and contentions. 
Vermont Yankee Nuclear Power Corp. 
v. NRDC, 435 U.S. 519, 553 (1978), and 
that environmental objections that could 
have been raised at the draft stage may 
be waived if not raised until after 
completion of the final EIS. Wisconsin 
Heritages . Inc . v. Harris, 490 F. Supp. 
1334,1338 (E.D. Wis. 1980). The reason 
for this is to ensure that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully consider them 
and respond to them in the final. 

After the comment period ends on the 
draft EIS, the comments will be 
analyzed and considered by the Forest 
Service in preparing the final EIS. The 
final EIS is scheduled to be completed 
by March 1989. In the final EIS the 
Forest Service is required to respond to 
the comments received (40 CFR 1503.4). 
The responsible official will consider the 
comments, responses, environmental 
consequences discussed in the draft EIS. 
and applicable laws, regulations, and 
policies in making a decision regarding 
this proposal. The responsible official 
will document the decision and reasons 
for the decision in the Record of 
Decision. That decision will be subject 
to appeal under 36 CFR 211.18. 
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Date: january 11. 1988. 

Richard A. Ferraro, 

Acting Regional Forester. 

fFR Doc. 88-898 Filed 1-15-88; 8:45 um| 

BILLING CODE 3410-11 -II 

Control of Unwanted Vegetation, 
Animals, Insects and Diseases in the 
Region’s Nurseries and Tree 
Improvement Center; Intention To 
Prepare Environmental Impact 
Statement 

agency: Forest Service, USDA. 

action: Notice of intent to prepare an 
environmental impact statement. 

summary: The Forest Service will 
prepare an environmental impact 
statement (EIS) for the Nursery 
Operation and Management at the Bend 
Nursery, Bend, Oregon; J. Herbert Stone 
Nursery, Medford. Oregon; Dorena Tree 
Improvement Center, Cottage Grove, 
Oregon; and Wind River Nursery, 
Carson, Washington. The agency invites 
written comments and suggestions on 
the scope of the analysis. The agency 
also gives notice of the full 
environmental analysis and decision¬ 
making process that will occur on the 
proposal so that interested and affected 
people are aware of how they may 
participate and contribute to the final 
decision. 

date: Comments concerning the scope 
of the analysis must be received by 
March 11,1988. 

address: Submit written comments and 
suggestions concerning the scope of the 
analysis to George Matejko. Timber 
Management, USDA Forest Service. P.O. 
Box 3623. Portland, Oregon 97208. 

FOR FURTHER INFORMATION CONTACT: 

Questions bout the proposed action and 
EIS should be directed to George 
Matejko, Timber Management, USDA 
Forest Service, P.O. Box 3623, Portland, 
Oregon 97208, phone 503-221-3066. 

SUPPLEMENTARY INFORMATION: In 

preparing the EIS, the Forest Service 
will identify and consider a range of 
alternatives for this project. One of 
those is no action. Other alternatives 
will consider a range of methods for the 
control of unwanted vegetation, 
animals, insects and diseases in the 
Region’s nurseries and tree 
improvement center. The methods under 
consideration include biological, 
chemical, manual, and mechanical 
techniques. The activities that require 
controls include the cover crop, seed 
protection, nursery bed preparation, and 
seedling protection from germination to 
lifting and storage of prepared seedlings. 
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Public participation will be especially 
important at several points during the 
analysis. The first point is during the 
scoping process (40 CFR 1501.7). The 
Forect Service will be seeking 
information, comments, and assistance 
from Federal, State, and local agencies 
and other individuals or organizations 
who may be interested in or affected by 
the proposed project. This input will be 
used in preparation of the draft E1S. The 
scoping process includes: 

1. Defining the scope of the analysis 
and nature of the decision to be made. 

2. Identifying the issues and 
determining the significant issues for 
consideration and analysis within the 
FiS. 

3. Defining the proper 
interdisciplinary team make up. 

4. Determining the effective use of 
time and money in conducting the 
analysis. 

5. Identifying potential environmental, 
technical, and social impacts of the EIS 
and alternatives. 

6. Determining potential cooperating 
agencies. 

7. Identifying groups or individuals 
interested or affected by the decision. 

James F. Torrence, Regional Forester, 
Pacific Northwest Region, is the 
responsible official. 

The draft EIS is expected to be filed 
with the Environmental Protection 
Agency (EPA) and to be available for 
public review by July, 1988. At that time, 
EPA will publish a notice of availability 
of the draft EIS in the Federal Register. 

The comment period on the draft EIS 
will be 45 days from the date the EPA’s 
notice of availability appears in the 
Federal Register. It is very important 
that those interested in the management 
project participate at that time. To be 
the most helpful, comments on the draft 
EIS should be as specific as possible 
and may address the adequacy of the 
statement or the merit of the 
alternatives discussed (see The Council 
on Environmental Quality Regulations 
for implementing the procedural 
provisions of the National 
Environmental Policy Act at 40 CFR 
1503.3). In addition, Federal court 
decisions have established that 
reviewers of draft EIS’s must structure 
their participation in the environmental 
review of the proposal so that it is 
meaningful and alert an agency to the 
reviewers’ position and contentions, 
Vermont Yankee Nuclear Power Corp. 
v. NRDC, 435 U.S. 553 (1978), and that 
environmental objections that could 
have been raised at the draft stage may 
be waived if not raised until after 
completion of the final EIS. Wisconsin 
Heritages , Inc . v. Harris, 490 F. Supp. 
1334,1338 (E.D. Wis. 1980). The reason 


for this is to ensure that substantive 
comments and objections are made 
available to the Forest Service at a time 
when it can meaningfully consider them 
and respond to them in the final. 

After the comment period ends on the 
draft EIS. the comments will be 
analyzed and considered by the Forest 
Service in preparing the final EIS. The 
final EIS is scheduled to be completed 
by January 1989. In the final EIS the 
Forest Service is required to respond to 
the comments and responses received 
(40 CFR 1503.4). The responsible official 
will consider the comments, responses, 
environmental consequences discussed 
in the draft EIS, and applicable laws, 
regulations, and policies in making a 
decision regarding this project. The 
responsible official will document the 
decision and reasons for the decision in 
the Record of Decision. That decision 
will be subject to appeal under 36 CFR 
211.18. 

Date: January 11.1988. 

Richard A. Ferraro, 

Acting Regional Forester. 

[FR Doc. 88-899 Filed 1-15-88; 8:45 am] 

BILLING COOE 3410-01-M 


DEPARTMENT OF COMMERCE 

Agency Forms Under Review by the 
Office of Management and Budget 

DOC has submitted to the Office of 
Management and Budget (OMB) for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census. 

Title: Survey of Income and Program, 
Participation 1986 Panel Wave 8; 1987, 
Panel Wave 5. 

Form Number: Agency—S1PP-6800, 
SIPP-7500. SIPP-68/7503, SIPP-68/ 
7505(L); OMB—NA. 

Type of Request: New collection. 

Burden: 47,040 respondents; 23.520 
reporting hours. 

Needs and Uses: The collected data 
will provide the executive and 
legislative branches with improved 
statistics on income distribution and 
data not previously available in 
eligibility for and participation in 
government programs. Changes in status 
and participation will be measured over 
time. The data will support policy and 
program planning. 

Affected Public: Individuals or 
households. 

Frequency: One time. 

Respondent’s Obligation: Voluntary. 

OMB Desk Officer: Francine Picoult, 
395-7340. 

Agency: Bureau of the Census. 


Title: Survey of Income and Program, 
Participation 1988 Panel Wave 2. 

Form Number Agency—SlPP-8200. 
SIPP-8502L; OMB—0607—0595. 

Type of Request: Revision of a 
currently approved collection. 

Burden: 24,360 respondents: 38,540 
reporting hours. 

Needs and Uses: The collected data 
will provide the executive and 
legislative branches with improved 
statistics on income distribution and 
data not previously available in 
eligibility for and participation in 
government programs. Changes in status 
and participation will be measured over 
time. The data will support policy and 
program planning. 

Affected Public: Individuals or 
households. 

Frequency: One time. 

Respondent’s Obligation: Voluntary. 

OMB Desk Officer Francine Picoult. 
395-7340. 

Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce. Room H6622, 
14th and Constitution Avenue NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
Francine Picoult, OMB Desk Officer, 
Room 3228 New Executive Office 
Building. Washington, DC 20503. 

January 7. 1988. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

[FR Doc. 88-932 Filed 1-15-88; 8:45 am) 

BILLING COOE 3510-07-41 


International Trade Administration 
[A-427-0981 

Anhydrous Sodium Metasilicate From 
France; Preliminary Results of 
Antidumping Duty Administrative 
Review 

agency: International Trade 
Administration/Import Administration. 
Commerce. 

action: Notice of Preliminary Results of 
Antidumping Duty Administrative 
Review.__ 

summary: In response to a request by 
the petitioner, the Department of 
Commerce has conducted an 
administrative review of the 
antidumping duty order on anhydrous 
sodium metasilicate from France. The 
review covers one exporter of this 
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merchandise to the U.S., Rhone Poulenc 
Chimie de Base (“Rhone Poulenc”), and 
the period January 1 , 1906 through 
December 31,1986. There were no 
known shipments of this merchandise to 
the United States by Rhone Poulenc 
during the period. 

Interested parties are invited to 
comment on these preliminary results. 
effective date: January 19,1988. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen Kelleher or Maureen Flannery, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230; 
telephone: (202) 377-2923/5255. 
SUPPLEMENTARY INFORMATION: 

Background 

On September 8.1987. the Department 
of Commerce (“the Department”) 
published in the Federal Register (52 FR 
33856) the final results of its last 
administrative review of the 
antidumping duty order on anhydrous 
sodium metasilicate from France. The 
petitioner, PQ Corporation, requested in 
accordance with § 353.53a(a) of the 
Commerce Regulations that we conduct 
an administrative review. We published 
a notice of initiation of the antidumping 
duty administrative review on February 
23,1987 (52 FR 5479). The Department 
has now conducted that administrative 
review in accordance with section 751 of 
the Tariff Act of 1930 (“the Tariff Act”). 

Scope of the Review 

The United States has developed a 
system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System (“HS”) by January 1 , 1988. In 
view of this, we will be providing both 
the appropriate Tariff Schedule of the 
United States Annotated (“TSUSA”) 
item numbers and the appropriate HS 
item numbers with our product 
descriptions on a test basis, pending 
Congressional approval. As with the 
TSUSA. the HS item numbers are 
provided for convenience and Customs 
purposes. The written description 
remains dispositive. 

We are requesting petitioners to 
include the appropriate HS item 
number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department, A reference copy of the 
proposed Harmonized System schedule 
is available for consultation at the 
Central Records Unit, Room B-099. U.S. 
Department of Commerce. 14th Street 
and Constitution Avenue NW„ 
Washington, DC 20230. Additionally, all 
Customs offices have reference copies, 


and petitioners may contact the Import 
Specialist at their local Customs office 
to consult the schedule. 

Imports covered by the review are 
shipments of anhydrous sodium 
metasilicate, a crystalline silicate 
(Na2Si03) which is alkaline and readily 
soluble in water. Applications include 
waste paper de-inking, ore-flotation, 
bleach stabilization, clay processing, 
medium or heavy duty cleaning, and 
compounding into other detergent 
formulations. Anhydrous sodium 
metasilicate is currently classifiable 
under TSUSA number 421.3400 and HS 
item numbers 2839.11.00 and 2839.19.00. 

The review covers one exporter of 
French anhydrous sodium metasilicate, 
Rhone Poulenc, and the period January 
1,1986 through December 31,1986. There 
were no known shipments of this 
merchandise by Rhone Poulenc to the 
United States during the period. 

Preliminary Results of the Review 

As a result of our review, we 
preliminarily determine that the 
following margin exists: 


Manufacturer/ 

exporter 

Time period 

Margin 

(percent) 

Rhone Poulenc. 

Jan. 12, 

1 60 


1986. 



1 No shipments during the period. 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice, and may request a hearing 
within 8 days of the date of publication. 
Any hearing, if requested, will be held 
30 days after the date of publication or 
the First workday thereafter. The 
Department will publish the final results 
of the administrative review including 
the results of its analysis of any such 
comments or hearing. 

Further, as provided for my § 353.48(b) 
of the Commerce Regulations, the 
Department shall require a cash deposit 
of estimated antidumping duties of 60 
percent for Rhone Poulenc. For any 
future entries of this merchandise a new 
exporter, not covered in this or prior 
administrative reviews, whose first 
shipments occurred after December 31, 
1986 and who is unrelated to the 
reviewed Firm, a cash deposit of 60 
percent shall be required. These deposit 
requirements are effective for all 
shipments of French anhydrous sodium 
metasilicate entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this administrative review. 

This administrative review and notice 
are in accordance with section 751(a)(1) 


of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and § 353.53a of the Commerce 
Regulations (19 CFR 353.53a). 

Joseph A. Spetrini, 

Acting Assistant Secretary for Import 
Administration. 

Dated: December 8.1987. 

[FR Doc. 88-934 Filed 1-15-88; 8:45 am) 
BILLING CODE 3510-OS-M 


f A-122-701J 

Suspension of Antidumping Duty 
Investigation; Potassium Chloride 
From Canada 

AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 


summary: The Department of 
Commerce has decided to suspend the 
antidumping duty investigation 
involving potassium chloride from 
Canada. The basis for the suspension is 
an agreement by the Canadian 
producers/exporters which account for 
substantially all of the known imports of 
potassium chloride from Canada to 
revise their prices to eliminate 
completely the injurious effects of 
exports of this merchandise to the 
United States. 

EFFECTIVE DATE: January 19.1988. 

FOR FURTHER INFORMATION CONTACT: 

Gary Taverman or John Brinkmann, 
Office of Investigation, Import 
Administration, International Trade 
Administration. U.S. Department of 
Commerce. 14th and Constitution 
Avenue. NW.. Washington, DC 20230; 
telephone (202) 377-0161 or 377-3965. 

SUPPLEMENTARY INFORMATION: 

Case History 

Since the last Federal Register 
publication pertaining to this case (the 
notice of postponement of the Final 
determination (52 FR 33857, September 
8.1987)), the following events have 
occurred. We conducted verification in 
Canada and the United States between 
September 18 and October 26,1987. A 
hearing, requested by the petitioners 
and respondents, was held on 
November 30,1987. Pre-hearing and 
post-hearing briefs were submitted by 
parties to the proceeding. On December 
9,1987, we initialed a proposed 
suspension agreement with respect to 
potassium chloride from Canada. 
Comments on the proposed suspension 
agreement were received from Olin 
Corporation on December 15,1987, and 
January 4,1988. 
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Scope of Investigation 

The product covered by this 
investigation is potassium chloride, 
otherwide known as muriate of potash. 
The product is currently classified in the 
Tariff Schedules of the United States 
(TSUS) under item number 480.50 and 
Harmonized System (HS) item number 
3104.2000. It is understood that the 
suspension agreement does not include 
imports of potassium chloride from 
Canada containing 0.5 percent or less of 
sodium chloride (300 ppm). 

Interested Party Comment 

The Olin Corporation asks that the 
Department exclude from the scope of 
the investigation imports of potassium 
chloride from Canada containing 0.5 
percent or less of sodium chloride (300 
ppm) (“low-sodium potash’*) and 
submits that such an exclusion would 
serve the public interest. It contends 
that low-sodium potash may properly be 
considered a separate grade of potash, 
that it is chemically different from the 
basic potash product imported for use in 
agricultural and industrial applications, 
and that it is used only in the production 
of potassium hydroxide. Olin further 
asserts that low-sodium potash sells at a 
significant price premium to agricultural 
and industrial grade products, and its 
production requires additional and 
costly processes, thereby making the 
possibility of evading the suspension 
agreement unlikely. Finally, Olin states 
that the domestic industry has never 
demonstrated an ability to meet Olin's 
requirements for low-sodium potash. 

We have received no written 
comments from petitioners on this issue. 

DOC Position 

The Department has determined, 
based on the information it has 
received, that low-sodium potash be 
excluded from the scope of the 
investigation for purposes of this 
suspension agreement. Should this 
investigation be continued or resumed, 
the Department will consider additional 
information on this issue. 

Suspension of the Investigation 

The Department consulted with the 
parties to the proceeding and has 
considered the comments submitted 
with respect to the proposed suspension 
agreement. In accordance with section 
734(c) of the Tariff Act of 1930, as 
amended (the Act), we have determined 
that extraordinary circumstances are 
present in this case, as defined by 
section 734(c)(2)(A) of the Act. We have 
further determined that the suspension 
agreement will: (1) Eliminate completely 
the injurious effects of exports to the 


United States of the subject 
merchandise, and (2) will prevent the 
suppression or undercutting of price 
levels of domestic potassium chloride by 
imports of that merchandise from 
Canada. 

The suspension agreement provides 
that for each entry of each exporter the 
amount by which the estimated foreign 
market value exceeds the United States 
price will not exceed 15 percent of the 
weighted average amount by which the 
estimated foreign market value 
exceeded the United States price for all 
less-than-fair value entries of the 
exporter examined during the course of 
the investigation. We have also 
determined that the suspension 
agreement can be monitored effectively 
and is in the public interest, pursuant to 
section 734(d)(1) of the Act. We find, 
therefore, that the criteria for 
suspension of an investigation pursuant 
to section 734 of the Act have been met. 
The terms and conditions of the 
suspension agreement, signed January 8. 
1988, are set forth in Appendix I to this 
notice. 

Pursuant to section 734(f)(2)(B) of the 
Act, the suspension of liquidation 
ordered in the preliminary affirmative 
determination in this case (52 FR 3215, 
August 26,1987) shall continue in effect, 
subject to section 734(h)(3) of the Act. 

If requested, the Department will 
conduct an administrative review of this 
suspension agreement as provided in 
section 751 of the Act. 

Notwithstanding the suspension 
agreement, the Department will continue 
the investigation if it receives such a 
request in accordance with section 
734(g) of the Act within 20 days after the 
date of publication of this notice. 

This notice is published pursuant to 
section 734(f)(1)(A) of the Act 
Gilbert B. Kaplan. 

Acting Assistant Secretary for Import 
Administration. 

January 8,1988. 

Suspension Agreement Concerning 
Potassium Chloride From Canada 

Pursuant to the provision of section 
734(c) of the Tariff Act of 1930. as 
amended (19 U.S.C. 1673c(c}) (the 
“Act**), and section 353.42 of the 
Commerce Regulations (19 CFR 353.42), 
the Department of Commerce (the 
“Department”) and the signatory 
producers/exporters of potassium 
chloride from Canada enter into this 
Suspension Agreement (“Agreement”). 
On the basis of this Agreement, the 
Department shall suspend its 
antidumping duty investigation, initiated 
on March 5.1987 (52 FR 6836), 
concerning potassium chloride from 


Canada, subject to the terms and 
conditions set forth below. 

I. Product Coverage 

This Agreement applies to potassium 
chloride produced and exported, directly 
or indirectly, to the United States from 
Canada. Potassium chloride is currently 
classified under item number 480.50 of 
the Tariff Schedules of the United States 
(TSUS) and item number 3104.20.00 of 
the Harmonized System. It is 
understood that this Agreement does not 
include imports of potassium chloride 
from Canada containing 0.5 percent or 
less of sodium chloride (300 ppm). 

II. Basis for the Agreement 

In order to satisfy the requirements of 
section 734(c) of the Act, each signatory 
producer/exporter of potassium chloride 
from Canada, individually, agrees that 
the price it will charge for each entry of 
potassium chloride exported to the 
United States from Canada for 
consumption in the United States will be 
such that any amount by which the 
estimated foreign market value exceeds 
the United States price will not exceed 
15 percent of the weighted-average 
amount by which the estimated foreign 
market value exceeded the United 
States price for all less-than-fair-value 
entries by such signatory producer/ 
exporter that were examined during the 
Department’s investigation. 

III. Monitoring of the Agreement 

A. General Monitoring Provisions 

1. The Department will monitor 
entries of potassium chloride from 
Canada to ensure compliance with 
Section II of this Agreement. 

2. Each signatory producer/exporter 
agrees to supply the Department with 
any information and any documentation 
which the Department may require to 
ensure that the signatory producer/ 
exporter is in full compliance with the 
terms and conditions of this Agreement. 

3. The Department may conduct 
administrative reviews under section 
751 of the Act. upon request or upon its 
own initiative, to ensure that exports of 
potassium chloride from Canada are at 
prices consistent with the terms of this 
Agreement. The Department may 
perform verifications pursuant to 
administrative reviews conducted under 
section 751 of the Act. 

4. The Department may also request 
the U.S. Customs Service to direct ports 
of entry to forward an Antidumping 
Report of Importations for entries of 
potassium chloride during the period 
this Agreement is in effect. 
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B. Specific Monitoring Provisions 

1. Import Monitoring 

a. The Department will review all 
data available to it. including official 
import data from the Bureau of the 
Census, on a monthly basis to determine 
whether there have been imports that 
are inconsistent with the provisions of 
Section II of this Agreement. 

b. The Department will monitor the 
Bureau of the Census IM-115 
computerized records, which include the 
quantity and value of each entry. 
Because these records do not provide 
other specific entry information, such as 
the identity of the signatory producer/ 
exporter which may be responsible for 
such sales, the Department may request 
the U.S. Customs Service to provide 
such information. The Department may 
request other additional documentation 
from the U.S. Customs Service. 

2. Consultations 

a. When the Department identifies, 
through price monitoring or otherwise, 
that sales may have been made at prices 
inconsistent with Section II of this 
Agreement, the Department will notify 
each signatory producer/exporter which 
it believes is responsible. The 
Department will consult with each such 
signatory producer/exporter for a period 
of up to 60 days to establish a factual 
basis regarding sales that may be 
inconsistent with Section II of this 
Agreement. 

b. During the consultation period, the 
Department will examine any 
information which it develops or which 
is submitted, including information 
requested by the Department under 
111(A)(2) above. 

3. Review 

If the Department is not satisfied at 
the conclusion of the consultation period 
that sales by such signatory producer/ 
exporter are being made in compliance 
with this Agreement, the Department 
will conduct a review to determine 
whether this Agreement is being 
violated by such signatory producer/ 
exporter. 

IV. Violation of the Agreement 

If the Department determines that this 
Agreement is being or has been violated 
or no longer meets the requirements of 
sections 734 (c) or (d) of the Act, the 
Department will take such action as it 
determines is appropriate under section 
734(i) of the Act and the Department’s 
corresponding regulations. 

V. Other Provisions 

A. In entering into this Agreement, the 
signatory producers/exporters do not 


admit that any exports of potassium 
chloride from Canada have an injurious 
effect on potassium chloride producers 
in the United States. 

B. A signatory producer/exporter may 
withdraw from this Agreement upon 15 
days written notice to the Department. 

C. Upon request, the Department will 
advise any signatory producer/exporter 
on the Department’s methodology for 
calculating its United States price and 
foreign market value. Further, the 
Department reserves the right to modify 
its methodology in calculating United 
States price and foreign market value. 

VI. Termination 

Absent likelihood of injurious effect of 
exports of potassium chloride from 
Canada, the Department expects to 
terminate this suspended investigation 
and Agreement by January 1993. 

VII. Effective Date 

The effective date of this Suspension 
Agreement is the date of publication in 
the Federal Register. 

Co-signed on this 7th day of January. 1988. 
Harvey Applebaum, 

For International Minerals and Chemical 
(Canada) Ltd. 

Ann Ottoson King. 

For No ran da. Inc. (Central Canada Potash 
Co.). 

Donald Harrison, 

For Potash Company of America, a Division of 
Rio Algom Limited. 

Stephen L. Gibson, 

For Potash Corporation of Saskatchewan. 
Michael R. Calabrese. 

ForS & p Canada II (Kaliurn Chemicals). 

Joel R. Junker. 

ForCominco Ltd. 

John C. Jost, 

For Potash Company of Canada Limited. 

Agent for Denison-Potacan Potash Co. 

Paul W. Fox, 

For Sask terra Fertilizers Ltd. 

I have determined that this Agreement 
meets the requirements of section 734 of 
the Act. In particular, I have determined 
that the provisions of Section II provide 
for the complete elimination of injurious 
effect of potassium chloride from 
Canada to the United States, and will 
prevent the suppression or undercutting 
of price levels of potassium chloride 
produced in the United States by such 
exports. Furthermore, I have determined 
that the provisions of Section III ensure 
that this Agreement can be monitored 
effectively pursuant to section 734(d) of 
the Act, and that this Agreement is in 
the public interest as required under 
section 734(d) of the Act. 


U.S. Department of Commerce 
Gilbert B. Kaplan, 

Acting Assistant Secretary for Import 
Administration. 

January 8. 1988 

(FR Doc. 88-935 Filed 1-15-88: 8:45 am| 

BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 

Gulf of Mexico Fishery Management 
Council; Public Meetings 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 

The Gulf of Mexico Fishery 
Management Council and its 
Committees will convene separate 
public meetings at the Sheraton Brickell 
Point, 495 Brickell Avenue, Miami, FL. as 
follows: 

Council: Will convene January 20, 

1988. at 8:30 a.m., to discuss committee 
reports; review scientific information of 
the effectiveness of the 45-day 
cooperative closure of the shrimp fishery 
with Texas and specify rules for the 
1988-89 season, and approve for public 
hearings the provisions of a draft 
amendment which would close Federal 
waters to the harvest of red drum. 
Meeting adjournment is at 5 p.m. 

Committees: The Red Drum 
Management Committee will convene 
January 25,1988, at 8 a.m., and adjourn 
at noon, followed by the the Shrimp 
Management Committee which will 
convene at 1 p.m., and adjourn at 5 p.m. 

For further information contact 
Wayne E. Swingle, Executive Director. 
Gulf of Mexico Fishery Management 
Council, 5401 West Kennedy Boulevard, 
Suite 881, Tampa, FL 33609; telephone: 
(813) 228-2815. 

Date: January 13,1988. 

Ann D. Terbush, 

Acting Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

|FR Doc. 88-916 Filed 1-15-88; 8:45 am] 

BILLING CODE 3510-22-M 


Pacific Fishery Management Council; 
Public Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council's Salmon Plan Development 
Team will convene a public meeting. 
January 25,1988, at 1 p.m., at the Pacific 
Council’s office (address below), and 
continue through the remainder of the 
week, to complete drafting of the annual 
report to the Council entiled “Review of 
the 1987 Ocean Salmon Fisheries.” A 
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public comment period is scheduled also 
for 3 p.m. on January 27,1988. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence D. Six, Executive Director, 
Pacific Fishery Management Council, 
Metro Center. 2000 SW. First Avenue, 
Suite 420, Portland, OR 97201; telephone; 
(503) 221-6352. 

Date: January 11,1988. 

Richard H. Schaefer. 

Acting Director ; Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

|FR Doc. 88-917 Filed 1-15-88; 8:45 am] 

BILLING CODE 3510-22-M 


Pacific Fishery Management Council; 
Public Meeting 

agency: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council’s Limited Entry Committee will 
convene a public meeting in conjunction 
with the Pacific Council’s Technical 
Advisory Croup to continue its work on 
developing limited access options, and 
to work on the development of a 
moratorium and permit system option 
for discussion by the Pacific Council. 

The public meeting will convene 
February 3,1988, at 10:30 a.m.. and will 
continue through February 4,1988, at the 
Red Lion Inn-Portland Center, Coos Bay 
Room, 310 SW. Lincoln Street, Portland, 
OR. If necessary, the public meeting will 
reconvene February 5,1988, in Room 330 
at the Public Council’s office (address 
below). 

FOR FURTHER INFORMATION CONTACT: 

Lawrence D. Six, Executive Director, 
Pacific Fishery Management Council, 
Metro Center. 2000 SW. First Avenue, 
Suite 420. Portland, OR 97201; telephone: 
(503) 221-6352. 

Date: January 13.1988. 

Ann D. Terbush, 

Acting Director, Office of Fisheries 
Conservoton and Management, National 
Marine Fisheries Service. 

[FR Doc. 88-918 Filed 1-15-88: 8:45 am) 

BILLING CODE 3510-22-M 


COMMISSION ON MERCHANT MARINE 
AND DEFENSE 

Meeting 

Summary: The Commission on 
Merchant Marine and Defense was 
established by Pub. L. 98-525 (as 
amended), and the Commission was 
constituted in December 1986. The 
Commission's mandate is to study and 
report on problems relating to 
transportation of cargo and personnel 
for national defense purposes in time of 


war or national emergency, the 
capability of the Merchant Marine to 
meet the need for such transportation, 
and the adequacy of the shipbuilding 
mobilization base to support naval and 
merchant ship construction. In 
accordance with the Federal Advisory 
Committee Act, Pub. L. 92^463. as 
amended, the Commission announces 
the following meeting: 

Dates and Times : Monday. January 25, 
1988, Beginning 9:00 a.m.: Tuesday, 
January 26,1988. Beginning 9:0C a.m. 

Place: Suite 520, 4401 Ford Avenue, 
Alexandria. Virginia, 22302-0268. 

Type of Meeting: Closed. 

Contact Person: Allan W. Cameron, 
Executive Director. Commission on 
Merchant Marine and Defense, Suite 
520. 4401 Ford Avenue. Alexandria. 
Virginia 22302-0268, Telephone (202) 
756-0411. 

Purpose of Meeting: To receive 
additional information pertaining to the 
needs of the national defense for the 
Merchant Marine and the shipbuilding 
industry, and to discuss and to 
deliberate facts and opinions obtained 
from briefings and public hearings. 

Supplementary Information: The 
executive meetings of the Commission 
will be closed to the public pursuant to 5 
U.S.C. 552b(c)(l) and 552(c)(4) in the 
interests of national security and to 
protect proprietary information provided 
to the Commission in confidence. 

Allan W. Cameron, 

Executive Director. Commission on Merchant 
Marine and Defense. 

[FR Doc. 88-847 Filed 1-15-88: 8:45 am) 

BILLING CODE 3820-01-M 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Educational Benefits Board of 
Actuaries; Renewal 

action: Renewal of the DoD 
Educational Benefits Board of Actuaries. 

summary: Under the provisions of Pub. 
L. 92-463, Federal Advisory Committee 
Act, notice is hereby given that the 
Department of Defense Educational 
Benefits Board of Actuaries has been 
determined to be in the public interest 
and has been renewed. 

The DoD Educational Benefits Board 
of Actuaries assists and advises the 
President and the Secretary of Defense 
on actuarial matters associated with the 
DoD Education Bendtis Fund. The Board 
reviews evaluations of the Fund 
conducted under the provisions of Title 
10, United States Code, section 2006 (f); 
reports annually to the Secretary of 


Defense on the actuarial status of the 
fund; and reports periodically to the 
President and the Congress on the status 
of the fund, including recommendations 
on changes necessary to protect the 
public interest and maintain the fund on 
a sound basis. 

Linda M. Bynum. 

Alternate OSD Federal Register Liaison 
O fficer, Department of Defense. 

January 13, 1988. 

[FR Doc. 88-925 Filed 1-15-88: 8:45 am| 

BILLING COOE 3810-01-M 


Special Operations Policy Advisory 
Group; Renewal 

action: Renewal of the Special 
Operations Policy Advisory Group. 

summary: Under the provisions of Pub. 

L. 92-463. Federal Advisory Committee 
Act, notice is hereby given that the 
Special Operations Policy Advisory 
Group (SOPAG) has been determined to 
be in the public interest and has been 
renewed. 

The SOPAG provides the Secretary of 
Defense with timely advice on critical 
national policy issues focusing on 
special operations. These special 
operations are generally characterized 
as high risk activities that require 
oversight at the national level. The 
SOPAG constitutes a standing cadre of 
knowledgeable, high-ranking individuals 
capable of rendering expert advice to 
senior DOD leadership on sensitive 
issues in special operations. 

January 13,1988. 

Linda M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer. Department of Defense. 

[FR Doc. 88-920 Filed 1-15-88; 8:45 am] 

BILLING CODE 3810-01-M 

Department of the Army 

Military Traffic Management 
Command; Policy Statement 

agency: Department of the Army, DOD. 
action: Policy statement. 

summary: Item 1, Section A. Carrier 
Information, Department of Defense 
Standard Tender of Freight Services, MT 
Form 364-4, requires the carrier to 
provide a street address. Numerous 
carriers are providing post office box 
numbers in this item instead of an actual 
street address. Tenders will not be 
accepted with a post office box number 
in this section. A mailing address other 
than the actual street address may be 
indicated on page 2 of the tender in 
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Section C. Carrier’s Offer and 
Instructions. 

effective DATE: This procedure is 
effective January 19,1988. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Patricia McCormick, HQMTMC. 
5611 Columbia Pike. Falls Church. VA 
22041-5050, (202) 755-1565. 
john O. Roach II, 

Army Liaison Officer with the Federal 
Register. 

|FR Doc. 88-927 Filed l-15-88;8:45am| 

BILLING CODE 3710-06-M 


DEPARTMENT OF ENERGY 

Assistant Secretary for International 
Affairs and Energy Emergencies 

Proposed Subsequent Arrangement, 
European Atomic Energy Community 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement’ 
under the Additional Agreement for 
Cooperation between the Government of 
the United States of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreement involves approval for the 
return of 17 kilograms of irradiated 
research reactor fuel of U.S. origin from 
the DIDO reactor in the Federal 
Republic of Germany for reprocessing 
and storage at Department of Energy 
facilities. The return of highly enriched 
uranium (HEU) is consistent with U.S. 
nonproliferation policy in that it serves 
to reduce the amount of HEU abroad. 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Date: January 12.1988. 

George J. Bradley. Jr.. 

Principal Deputy Assistant Secretary for 
International A ffairs and Energy 
Emergencies. 

|FR Doc. 88-955 Filed 1-15-88; 8:45 am| 

BILLING CODE 6450-01-M 


Proposed Subsequent Arrangement; 
European Atomic Energy Community 
and Switzerland 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement for 
Cooperation between the Government of 
the United Stales of America and the 
European Atomic Energy Community 
(EURATOM) concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation between the 
Government of the United States of 
America and the Government of 
Switzerland concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above-mentioned 
agreements involves approval of the 
following retransfer: 

RTD/SD(EU)-52, for the transfer from 
NUKEM GmbH, Hanau, the Federal 
Republic of Germany, to the 
Eidgenossiches lnstitut fur 
Reaktorforschung(ElR), YVurenlingen. 
Switzerland, of silicide fuel elements 
containing 90 kilograms of uranium, 
enriched to 19.95 percent in the 
isotope uranium-235, for fuel for the 
Saphir research reactor. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Date: January 12.1988. 

George J. Bradley, Jr., 

Principal Deputy Assistant Secretary for 
International Affairs and Energy 
Emergencies. 

(FR Doc. 88-955 Filed 1-15-88; 8:45 am) 

BILUNQ COOE 6456-01>M 


Proposed Subsequent Arrangement; 
Nuclear Regulatory Commission 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
pursuant to general license issued by the 
U.S. Nuclear Regulatory Commission. 

The subsequent arrangement to be 
carried out under the above-mentioned 
authority involves approval of the 
following sale: Contract Number S-CA- 
405, for the sale of 0.001 grams of 
plutonium-244 for use as standard 


reference material to Atomic Energy of 
Canada Ltd., Chalk River. Ontario. 
Canada. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Date: January 12.1988. 

George J. Bradley. Jr., 

Principal Deputy Assistant Secretary for 
International Affairs and Energy 
Emergencies. 

[FR Doc. 88-956 Filed 1-15-88: 8.45 am| 

BILLING COOE 6450-01-M 


Economic Regulatory Administration 

1ERA Docket No. 87-73-NGJ 

CanStates Petroleum Marketing; 
Application To Import Natural Gas 
From Canada 

agency: Economic Regulatory 
Administration, DOE. 

action: Notice of application for 
blanket authorization to import natural 

gas- 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) gives notice of receipt 
on December 17.1987, of an application 
filed by CanStates Petroleum Marketing 
(CanStates) to import up to 100 MMcf 
per day and a maximum of 73 Bcf of 
Canadian natural gas for a term of two 
years beginning on the date of first 
delivery for sales to a wide range of 
markets in the United States, including 
pipelines, local distribution companies, 
electric utilities and commercial and 
industrial end-users. CanStates is a 
Michigan partnership between two 
Michigan corporations, Rankin 
Petroleum, Inc., and Polysar 
Hydrocarbons, Inc. CanStates will 
purchase Canadian natural gas supplied 
from CanStates Energy, its Canadian 
affiliate, as well as a variety of other 
producers, producer groups and 
associations, and pipeline companies 
located in Canada. CanStates intends to 
utilize existing facilities of U.S. 
pipelines. CanStates proposes to file 
quarterly reports with the ERA in the 
month following each calendar quarter. 

The application is filed with the ERA 
pursuant to section 3 of the Natural Gas 
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Act and DOE Delegation Order No. 
0204-111. Protests, motions to intervene, 
notices of intervention and written 
comments are invited. 

date: Protests, motions to intervene, or 
notices of intervention, as applicable, 
and written comments are to be filed no 
later than February 18,1988. 

FOR FURTHER INFORMATION CONTACT*. 

Frank Duchaine, Natural Gas Division. 
Economic Regulatory Administration. 
Forrestal Building, Room GA-076. 

1000 Independence Avenue SW., 
Washington. DC 20585, (202] 586-8233 
Diane Stubbs. Natural Gas and Mineral 
Leasing, Office of General Counsel, 
U.S. Department of Energy. Forrestal 
Building, Room 6E-042,1(X)0 
Independence Avenue SW., 
Washington. DC 20585. (202) 586-6667. 

SUPPLEMENTARY INFORMATION: The 

decision on this application will be 
made consistent with the DOE’s gas 
import policy guidelines, under which 
the competitiveness of an import 
arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6684, February 22,1984). Parties that 
may oppose this application should 
comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines. The applicant asserts 
that this import arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion. 

In the event the ERA approves this 
request, it may, consistent with past 
practice, and in order to maximize the 
importer’s operating flexibility designate 
only a total volume of natural gas to be 
imported during the authorized term 
rather than impose daily or annual 
limits. 

Public Comment Procedures. 

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable. 

The Filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate action to be 
taken on the application. All protests, 
motions to intervene, notices of 
intervention, and written comments 


must meet the requirements that are 
specified by the regulations in 10 CFR 
Part 590. They should be filed with the 
Natural Gas Division, Office of Fuels 
Programs, Economic Regulatory 
Administration, Room GA-076. RG-23, 
Forrestal Building, 1000 Independence 
Avenue. SW. Washington, DC 20585, 
(202) 586-9478. They must be filed no 
later than 4:30 p.m. e.s.t., February 18, 
1988. 

The Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties, written 
comments and replies thereto. 

Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or trial- 
type hearing. Any request to File 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial question of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding, and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there 
are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts. 

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parties. If no party requests 
additional procedures, a final opinion 
and order may be issued based on the 
official record, including the application 
and responses Filed by parties pursuant 
to this notice, in accordance with 10 
CFR 590.316. 

A copy of CanStates’ application is 
available for inspection and copying in 
the Natural Gas Division Docket Room, 
GA-076 at the above address. The 
docket room is open between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 

Issued in Washington. DC. January 11. 

1988. 

Constance L. Buckley, 

Director, Natural Gas Division, Office of 
Fuels Programs, Economic Regulatory 
Administration. 

|FR Doc. 88-862 Filed 1-15-88; 8:45 am] 

BILLING CODE $450-01-M 


Office of Energy Research 

Energy Research Advisory Board; 
Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 

Date and Time: February 10,1988— 
9:00 a.m.-5:00 p.m.; February 11,1988— 
9:00 a.m-12:00 Noon. 

Place: Department of Energy, 1000 
Independence Avenue SW., Room 8E- 
089. Washington, DC 20585. 

Contact: John E. Metzler, Executive 
Director, Energy Research Advisory 
Board, Department of Energy, Office of 
Energy Research. ER-6, 1000 
Independence Avenue SW., 

Washington. DC 20585, Telephone: (202) 
586-5444. 

Purpose of the Board: To advise the 
Department of Energy (DOE) on the 
overall research and development 
conducted in DOE and to provide long- 
range guidance in these areas to the 
Department. 

Tentative Agenda: The speciFic 
agenda items and times are subject to 
last minute changes. Visitors planning to 
attend for a speciFic topic should 
confirm the time prior to and during the 
date of the meeting. 

February 10 
9:00 a.m. Business Items 
—Approval of November Meeting 
Minutes 

—Schedule of ERAB Meetings for 1988 
—Summer Study 

9:30 a.m. Report on High Performance 
Computing 
10:30 a.m. Break 
10:45 a.m. FY-88 Budget for the 
Department of Energy 
11:30 a.m. New Studies 
12:30 p.m. Lunch 

1:15 p.m. Progress Report on ERAB 
Educational Panel 
1:45 p.m. Review of ERAB 
Competitiveness Study 
3:00 p.m. Break 

3:15 p.m. Competitiveness Study: 

Continuation of Review 
4:50 p.m. Public Comment (10 minute 
rule) 

5:00 p.m. Adjourn 
February 1 7, 1988 

9:00 a.m. Current Trends in ScientiFic 
and Technical Manpower for the 
Future 

9:45 a.m. Progress on the ERAB 
Research and Technology 
Utilization Panel 

11:50 a.m. Public Comment (10 minute 
rule) 

12:00 Noon Adjourn 
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Public Participation: The meeting is 
open to the public. The Chairman of the 
Board is empowered to conduct the 
meeting in a fashion that will facilitate 
the orderly conduct of business. Written 
statements may be filed with the Board 
either before or after the meeting. 
Members of the public who wish to 
make oral statements pertaining to 
agenda items should contact John 
Metzler at the address or telephone 
number listed above. Requests must be 
received 5 days prior to the meeting and 
reasonable provision will be made to 
include the presentation on the agenda. 

Transcripts: The transcript of the 
meeting will be available for public 
review and copying at the Freedom of 
Information Public Reading Room, 1E- 
190, Forrestal Building, 1000 
Independence Avenue SW., 

Washington, DC, between 9:00 a.m. and 
4:00 p.m., Monday through Friday, 
except Federal Holidays. 

Issued at Washington. DC on January 12. 

1988. 

J. Robert Franklin, 

Deputy Advisory Committee Management 

Officer 

(FR Doc. 88-861 Filed 1-15-88; 8:45 am] 

BILLING CODE 6450-01-M 

Federal Energy Regulatory 
Commission 

I Docket No. ER88-170-000] 

Arizona Public Service Co.; Notice of 
Filing 

lanuary 6,1988. 

Take notice that on December 30, 

1987, Arizona Public Serivce Company 
(APS) tendered for filing proposed 
changes in the following FPC/FERC 
Rate Schedules: 


fpc/ferc 

FERC No 

Agreement title 

3._ ... 

SRP-Power Coordination Agreement 

12... 

ED-3. 

21.. 

ED-5. 

32... 

Tucson Elect Power-Power Coord. Aamt 

66... 

ED-1 

78. 

LADWP-Interruptibie Transmission. 

80 .. 

SCE-Firm Transmission 

82. 

Plams-Coordination Agmt. 

91... 

Tucson Elect Power-Firm Transmission 

92 .. 

Tucson Elect Power-Interrupt*)* Tran*. 

93... 

SDG&E-Interruptible Transmission. 

97 . 

AEPCO-tnterruptible Transmission 

102. 

PNM-Interruptible Transmission 

103. 

SCE-Interruptible Transmission 

104.. 

Revised Inland Power Pool Agreement 

110. 

El Paso Elect Co -Interruptible Trans 

115.. 

City ol Farmmgion-tntemjptible Tran*. 

116. 

Plams-lnterruptible Transmission. 

127. 

ED-8 

129. 

ED-7. 


APS requests that customer 
agreements providing for Wheeling 
Service by APS be amended to allow 


recovery of the Arizona Transaction 
Privilege Tax and the Pinal County or 
Maricopa County or Yuma County 
Transportation Excise Tax (where 
applicable). 

These proposed changes are not 
intended to increase the level of the 
base rates but are needed so APS can 
recover taxes paid to the State. 

A number of affected customers have 
executed Indemnity Agreements which 
provide, pending the outcome of an 
appeal with the State regarding the 
application of such tax, that APS shall 
not assess the tax charge. However, in 
the event that the Company does not 
prevail in its appeal, then each customer 
will pay and taxes owed and 
implementation of the tax charge will 
commence thenceforth. 

The Company requests that the 
proposed changes become effective 60 
days after the filing except for ED-1 
(Rate Schedule No. 68). ED-3, (Rate 
Schedule No. 12) and ED-5 (Rate 
Schedule No. 21). An effective date 
concurrent with the date of the 
Commission’s Final Order is requested 
for ED-1 and ED-3 and an effective date 
of January 1,1987 for ED-5. 

Copies of this filing have been served 
upon the APS’ jurisdictional customers 
affected by the filing and applicable 
State regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NW., Washington, 
DC 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 20, 
1988. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-902 Filed 1-15-88: 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. CP88-150-0001 

Arkla Energy Resources, a Division of 
Arkla, Inc.; Request Under Blanket 
Authorization 

January 12. 1988. 

Take notice that on December 31, 


' 1987, Arkla Energy Resources (AER), a 
division of Arkla, Inc., P.O. Box 21734, 
Shreveport, Louisiana 71151 filed in 
Docket No. CP88-150-000 a request 
pursuant to $ 157.205 of the 
Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to construct and operate 
taps and related jurisdictional facilities 
necessary to enable AER to deliver gas 
from its jurisdictional system for 
delivery to consumers served by 
Arkansas Louisiana Gas Company 
(ALG), a division of Arkla. Inc., under 
the certificate issued in Docket Nos. 
CP82-384-000 and CP82-384-001. 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to the public 
inspection. 

AER specifically proposes (1) to 
construct and operate a sales tap on its 
Line 6 in Sedgwick County, Kansas, to 
deliver gas to ALG for service to Melvin 
C. Hampton, Jr., a domestic customer 
who would use approximately 140 Mcf 
per yean and (2) to construct and 
operate a sales tap on its Line 6 in 
Sumner County, Kansas, to deliver gas 
to ALG for service to Robert Ferguson, a 
domestic customer who would use 
approximately 140 Mcf per year. 

AER states that the gas would be 
delivered from its general system 
supply, which it is states is adequate to 
provide the service. 

Any person or the Commission's staff 
may. within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to 5 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 205) a protest to the 
request. Lf no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the date after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 88-903 Filed 1-15-88; 8:45 am) 

BILLING COOE r'l’-Ot-H 
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1 Project No. 7878-003) 

William A. Curtis; Surrender of 
Exemption 

January 12,1988. 

Take notice that William A. Curtis, 
exeraptee for the proposed Hidden 
Springs Project, has requested that his 
exemption from licensing be terminated. 
The exemption was issued on 
September 30,1985. The project would 
have been located on Hidden Springs, a 
tributary of Billingsley Creek near the 
town of Hagerman, in Gooding County. 
Idaho. The exemptee states that no 
construction or ground disturbing 
activities have been initiated at the 
proposed project location. 

The exemptee filed the request on 
December 3,1987. and the exemption for 
Project No. 7078 shall remain in effect 
through the thirtieth day after issuance 
of this notice unless that day is a 
Saturday. Sunday or holiday as 
described in 18 CFR 305.2007. in which 
case the exemption shall remain in 
effect through the first business day 
following that day. New applications 
involving this project site, to the extent 
provided for under 18 CFR Part 4, may 
be filed on the next business day. 

Lois D. Casheil, 

Acting Secretary. 

|PR Doc. 88-904-Filed 1-15-88; 8:45 am] 
BILLING CODE 6717-41-M 


(Docket No. ER88-169-0001 
Duke Power Co.; Filing 

January 6,1988. 

Take notice that on December 30, 

1987, Duke Power Company (Duke) 
tendered for filing with the Commission 
a new Service Schedule G-1988 and 
Appendix D thereto, both to be a part of 
(he Interchange Agreement between 
Duke and Carolina Power & Light 
Company (CP&L) dated June 1.1961. as 
amended (Interchange Agreement). 

Duke states that the Interchange 
Agreement is on file with the 
Commission and has been designated 
Duke Rate Schedule FERC No. 10. 

Dukes states further that Service 
Schedule G-1988 and Appendix D 
supersede Service Schedule G-1982 
(including Appendix A), currently on file 
with the Commission and provide for 
the transmission of power and energy 
between CP&L’s Eastern and Western 
Service Areas over the Duke system. 

The Monthly Transmission Capacity 
Rate proposed for the period from April 
1.1988 to June 30.1989 is $12,999. This 
rate will be updated annually. Based on 
a 12-month period ending September 30, 


1987, Duke estimates that the proposed 
rate will provide an increase in revenues 
from CP&L of approximately $807,586 
over that provided by the rates in 
Service Schedule G-1982. 

Duke has proposed an effective date 
of April 1. 918a the date service is to 
begin under Service Schedule G-1988. 

Copies of this filing were mailed to 
Carolina Power & Light Company, the 
North Carolina Utilities Commission, 
and the South Carolina Public Service 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE. f Washington, 
DC 20426. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before January 20. 

1988. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Casheil. 

Acting Secretary. 

|FR Doc. 88-905 Filed 1-15-88; &45 ami 
BILUNG CODE 6717-01-M 


I Docket No. RP88-44-000) 

El Paso Natural Gas Co.; Change In 
Rates 

January 12.1988. 

Take notice that on December 31, 

1987, El Paso Natural Gas Company (“El 
Paso") tendered for filing a notice of 
change in rates (and certain identified 
tariff provisions] for natural gas service 
rendered to jurisdictional customers 
under all rate schedules contained in 
Volume Nos. 1 and 1-A and certain rate 
schedules in Volume Nos. 2 and 2A of El 
Paso’s FERC Gas Tariff. El Paso also 
tendered, in conjunction with the notice 
of change in rates, proposed tariff sheets 
to implement a gas supply inventory 
charge ("GIC") which will allow El 
Paso's sales customers to freely 
nominate a firm sales entitlement based 
on a known gas price and a GIC rate. To 
implement this notice of change and the 
GIC, El Paso tendered for filing and 
acceptance the revised and original 
tariff sheets identified on the attached 
Appendix. The proposed effective date 
for the tendered tariff sheets and the 
change in rates the subject hereof, is 
February 1,1988. 


El Faso states that based upon the test 
period cost of service and projected 
sales and transportation quantities 
employed in this notice. El Paso projects 
a deficiency of some $385 million in 
annual revenues from jurisdictional 
sales and transportation service at 
current rates. Such deficiency has 
arisen, notwithstanding significant 
economies and cost savings effected by 
El Paso in the past several years, 
principally as a result of a substantia! 
increase in El Paso's take-or-pay costs, a 
decrease in natural gas liquid revenues 
and a decline in throughput on El Paso's 
interstate transmission system since 
settlement of its last general rate change 
proceeding at Docket No. RP85-58-000. 
Therefore, El Paso is proposing to 
increase rates for natural gas service 
rendered to jurisdictional customers by 
an amount sufficient to eliminate the 
revenue deficiency and recover the full 
cost of service reflected in this notice. 

El Paso states that the increase in 
rates necessary to offset the projected 
revenue deficiency is reflected in the 
tendered tariff sheets. El Paso is also 
proposing numerous changes in the 
terms and conditions of its sales and 
transportation rate schedules and the 
form of the rates to be charged 
thereunder. 

FJ Paso states that it is also proposing 
to include, as section 22 of the General 
Terms and Conditions in its First 
Revised Vol No. 1 Tariff, a provision 
which will allow El Paso to bill its 
largest sales customers a GIC designed 
to reimburse El Paso for gas supply 
inventory costs incurred on and after 
July 1,1988 in maintaining gas supplies 
to meet the sales service entitlements of 
those customers. 

El Paso has requested that waiver be 
granted of 8 154.63(f), Statement E, of 
the Federal Energy Regulatory 
Commission’s (“Commission") 
Regulations as necessary to permit El 
Paso to utilize an end-of-test period 
balance for its prepaid gas purchase 
costs. 

El Paso also states that it recognizes 
that deferred taxes are overfunded as a 
result of the Tax Reform Act of 1986. 
Therefore, as more fully explained in the 
accompanying statement, El Paso has 
included a plan for returning excess 
deferred taxes to its customers. El Paso 
proposes to return a portion of such 
excess deferred income taxes using the 
average rate assumption method 
required under the Tax Reform Act and 
the remainder through use of a "reverse 
South Georgia" method. 

El Paso states that it also tendered pro 
forma tariff sheets wherein it is 
proposing two new rate schedules to 
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apply to transportation services to new 
markets. Such transportation service 
would be implemented under section 311 
of the Natural Cas Policy Act of 1978 
and pursuant to Part 284 of the 
Commission's Regulations. Rate 
Schedule T-5 will apply to 
transportation service on an 
interruptible basis and Rate Schedule T- 
6 will apply to transportation service 
provided on a firm basis. 

El Paso has requested that waiver be 
granted of all applicable rules and 
regulations of the Commission as may 
be necessary to implement the notice of 
change effective February 1,1988. 

El Paso states that a copy of the notice 
of change has been serv ed upon all 
affected customers served under El 
Paso’s FERC Gas Tariff, First Revised 
Volume No. 1, Original Volume No. 1-A, 
Third Revised Volume No. 2 and 
Original Volume No. 2A and all direct 
sale customers served from El Paso's 
interstate system under contracts 
providing for rates that are “keyed" to 
jurisdictional rates, and upon all 
interested state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC. 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before January 19,1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 

Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

First Revised Volume No. 1 

Second Revised Sheet No. 1 
Seventeenth Revised Sheet No. 100 
Fifth Revised Sheet No. 100-A 
Original Sheet No. 100-C 
Original Sheet No. 100-D 
Second Revised Sheet No. 101 
Third Revised Sheet No. 200 
Second Revised Sheet No. 201 
First Revised Sheet No. 202 and 203 
Third Revised Sheet No. 210 
Fourth Revised Sheet Nos. 211 through 213 
First Revised Sheet No. 214 


First Revised Sheet No. 215 
Third Revised Sheet No. 220 
Sixth Revised Sheet No. 221 
Fifth Revised Sheet No. 222 
Fourth Revised Sheet No. 223 
Fourth Revised Sheet No. 224 and Third 
Revised Sheet No. 225 
Third Revised Sheet Nos. 230 through 232 
First Revised Sheet Nos. 233 and 234 
Third Revised Sheet No. 240 
Second Revised Sheet No. 241 
First Revised Sheet No. 242 
Third Revised Sheet No. 250 
First Revised Sheet No. 300 
First Revised Sheet Nos. 305 and 306 
First Revised Sheet Nos. 308 through 312 
First Revised Sheet Nos. 315 through 317 
Third Revised Sheet No. 350 
First Revised Sheet No. 350-A 
Original Sheet No. 3SO-B 
Original Sheet Nos. 366 through 368 
Original Sheet Nos. 369 through 373 
Original Sheet No. 374 

Original Volume No. 1-A 

Third Revised Sheet No. 1 

Sixth Revised Sheet No. 20 

First Revised Sheet No. 21 

Original Sheet No. 21-A 

Ninth Revised Sheet No. 24 

Second Revised Sheet No. Ill 

Third Revised Sheet No. 112 

Third Revised Sheet No. 113 

Second Revised Sheet No. 114 

Second Revised Sheet Nos. 115 and 116 

First Revised Sheet Nos. 130 through 135 

Original Sheet Nos. 136 through 199 

First Revised Sheet Nos. 201 through 204 

Second Revised Sheet No. 205 

First Revised Sheet No. 206 

First Revised Sheet No. 207 

Third Revised Sheet No. 208 

First Revised Sheet No. 208-A 

Second Revised Sheet No. 209 

Second Revised Sheet No. 210 

First Revised Sheet No. 211 

First Revised Sheet No. 212 

Second Revised Sheet No. 213 

First Revised Sheet Nos. 216 through 218 

First Revised Sheet No. 220 

First Revised Sheet No. 224 

First Revised Sheet Nos. 228 through 237 

Second Revised Sheet Nos. 311 and 312 

Second Revised Sheet No. 315 

Second Revised Sheet Nos. 317 through 319 

First Revised Sheet Nos. 321 through 329 

Original Sheet Nos. 330 through 399 

Third Revised Volume No. 2 

Forty-first Revised Sheet No. 1-D 
Twenty-First Revised Sheet No. 1-D.2 
Original Sheet No. 1-D.3 
Sixth Revised Sheet No. 1-T 
Seventh Revised Sheet No. 1-U 
Original Sheet No. 1-V 

Original Volume No. 2A 

Forty-third Revised Sheet No. 1-C 
Seventh Revised Sheet No. 14-MM 


Seventh Revised Sheet No. 15-MM 
(FR Doc. 86-906 Filed 1-15-88; 8:45 amj 
BILLING CODE 6717-01-11 


[Docket No. G-12797-000 et al.] 

Enron Oil & Gas Co.; Application 

January 12,1988. ’ 

Take notice that on December 15, 

1987, Enron Oil & Gas Company (Enron), 
of P.O. Box 1188, Houston, Texas 77251. 
filed an application, pursuant to section 
7(c) of the Natural Gas Act and 
§ 154.92(d), of the Federal Energy 
Regulatory Commission's Regulations, 
for authorization to continue certain 
sales of natural gas in interstate 
commerce to various pipeline 
purchasers previously made by HNG Oil 
Company (HNG) in the dockets shown 
on the attached Appendix “B". Enron 
also requests that HNG’s rate schedules 
be redesignated as those of Enron. This 
application is on file with the 
Commission and open to public 
inspection. 

By Certificate of Ownership And 
Merger Merging BelNorth Petroleum 
Corporation, Belco Development 
Corporation and HNG Oil Company into 
Enron Oil & Gas Company dated 
December 10,1986, HNG was merged 
into Enron effective December 31.1986. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before January 
26,1988, file with the Federal Energy 
Regulatory Commission, Washington. 

DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
in any proceeding herein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 
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Former HNG oil 
company rate schedule 
and Docket No. 


No. 2, G-12797. 

No. 4, G-12797. 

No. 5. C162-1053.... 

No. 7, G-19546. 

No. 9, G-19546. 

No. 10, G-19546_ 

No. 17. G-10181_ 

No. 20, G-19628_ 

No. 23, 061-648. 

No. 26, 068-1199. 

No. 27, 072-468. 

No. 28, 072-589.. 

No. 29. 072-748_ 

No. 30, Cl72-749_ 

No. 33, 075-445_ 

No. 34, 075-720_ 

No. 35. 076-323. 

No. 36. 077-31...... 

No. 37, 077-185. 

No. 38, 077-185. 

No. 39. 077-555.*. 

No. 40, 077-538_ 

No. 41,077-683_ 

No. 44, 078-697. 

No. 46. 078-1059. 

No. 49, 080-389. 


Purchaser 


Texas Gas Pipe Line Corp.. 

Texas Eastern Transmission Corp. 

Valley Gas Transmission Inc. 

Transcontinental Gas Pipe Line Corp.. 

.do. 

.do.. 

Texas Eastern Transmission Corp. 

Valley Gas Transmission Inc......... 

Valero Interstate Transmission Co. 

Natural Gas Pipeline Co. of America... 

Northern Natural Gas Co.. 

KN Energy Inc...... 

El Paso Natural Gas Co... 

.do..— 

Natural Gas Pipeline Co. of America ~ 

El Paso Natural Gas Co. 

.do.. 

..do~... 

Mid-Louisiana Gas Co. 

KN Energy Inc. 

Panhandle Eastern Pipe Line Corp. 

National Gas Pipeline Co. of America. 

El Paso Natural Gas Co.. 

~....do... 

Natural Gas Pipeline Co. of America... 
Trunkline Gas Co.... 


Location field, county, and State 


Big Hill Field, Jefferson County, TX.. 

Hankamer Field. Liberty County, TX. 

Whrtted Field, Hidalgo County, TX- 

S. Mineral Field. Bee County, TX.. 

Mineral Field. Bee County, TX. 

Ray Wilcox Field. Bee County, TX_ 

Salem Field, Victoria County. TX....„ 


Good Friday Field, Duval County, TX... 

Yeary Field. Kleberg County* TX ......... 

Lochndge Fteki, Ward County, TX..... 

N.E. Oats Field, Pecos County, TX...... 

Reydon West Area, Roger Mills County, OK .. 

Dollarhide Field. Lea County, NM.. 

Dollar hide Field, Lea County, NM- 

Evetts Field. Loving 8 Winkler Counties. TX_ 

Cooper (Morrow) Field, Eddy County, NM... 

Hemphill County, TX........... 

Phantom Draw (Woltcamp) Field, Eddy County, NM.. 

Viking (Upper Morrow) Field, Hemphill County. TX. 

Hemphill County, TX.**...... 

Viking (Upper Morrow) Field, Hemphill County, TX. 

Crawford (Morrow) Field, Eddy County, NM. 

Rankin S.E. Field, Roger Mills County. OK.. 

Malaga West Mornow Field, Eddy County, NM. 

Shoebar Ranch Unit, Lea County. NM... 

Terrell Point Field, GoHard County, NM.. 


Contract 

date 


06-15-74 
06-24-74 
09-14-59 
03-19-82 
03-19-82 
04-01-81 
08-05-81 
09-15-59 
12-01-80 
08-21-67 
07-02-71 
03-02-72 
02-18-74 
02-18-74 
09-01-67 
05-08-75 
12-10-75 
09-02-76 
10-21-76 
01-12-77 
07-19-73 
09-07-76 
06-26-77 
* 03-01-83 
06-01-87 
06-22-79 


1 Contract included herein Roller-over contract to 12-19-77 contract. 


[FR Doc. 88-907 Filed 1-15-88; 8:45 am) 

BILLING COOC 6717-01-M 


(Project No. 9180-001) 

City of Greenville, Ml; Surrender of 
Exemption 

Janaury 12,1988 

Take notice that the City of 
Greenville, exemptee for the proposed 
Franklin Street Dam Project* has 
requested that its exemption from 
licensing be terminated. The exemption 
was issued on June 6,1986. The project 
would have been located on the Flat 
River in City of Greenville, in Montcalm 
County. Michigan. No construction or 
ground disturbing activities have been 
initiated at the proposed project 
location. 

The exemptee filed the request on 
November 2,1987, and the exemption for 
Project No. 9180 shall remain in effect 
through the thirtieth day after issuance 
of this notice unless that day is a 
Saturday. Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the exemption shall remain in 
effect through the First business day 
following that day. New applications 
involving this project site, to the extent 


provided for under 10 CFR Part 4, may 
be Filed on the next business day. 

Lois D. Cashed. 

Acting Secretary. 

[FR Doc. 88-908 Filed 1-15-88; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. EL88-7-000] 

City of Holyoke Gas & Electric 
Department v. Boston Edison Co.; 
Filing 

January 14.198a 

Take notice that on December 31, 

1987. City of Holyoke Gas and Electric 
Department (Holyoke) pursuant to 
sections 205, 206, 306, 307(a) and 309 of 
the Federal Power Act, and pursuant to 
Rules 206, 207, 212 and 217 of the 
Commission’s Rules of Practice and 
Procedure, tendered for Filing a 
Complaint and request for declaratory 
and other relief against Boston Edison 
Company (Boston Edison). Holyoke 
states that the Complaint and petition 
concerns the Participation Agreement 
dated December 1.1974 between 
Holyoke and Boston Edison for the 
purchase and sale of 0.98552%— 
approximately six MW—of the output of 
Boston Edison’s Pilgrim Unit No. 1 
nuclear plant and a related 
Transmission Agreement dated 


December 1,1974. Holyoke states that 
the Pilgrim Unit has been out of service 
since April 12,1986 and that the 
prolonged outage has deprived Holyoke 
of most of the beneFit9 of its contract for 
almost two years and has caused the 
City to suffer substantial losses. 

Any person desiring to be heard or to 
protest said filing should File a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street. NE.. Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be Filed on or before February 16, 
1988. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken* but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this Filing are on File 
with the Commission and are available 
for public inspection. Answers to the 
complaint are also due on or before 
February 16,1988. 

Lois D. Cashed. 

Acting Secretary. 

[FR Doc. 88-909 Filed 1-15-88; 845 am] 

BILUNG CODE 6717-01-M 
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I Docket N 0 .ER 88 -171-000] 

Iowa-Illinois Gas and Electric Co.; 

Filing 

Junuary 6.1988. 

Take notice that on December 30. 

1987, Iowa-Illinois Gas and Electric 
Company (Iowa-Illinois). 206 East 
Second Street, P.O. Box 4350, Davenport. 
Iowa, tendered for filing proposed 
changes in its rate schedule for third 
party purchase and resale transactions 
pursuant to Commission Order No. 84. 
designated as: 

Iowa-Illinois Gas and Electric 
Company 

FERG Order No. 84 Rale Schedule 

1st Revised Sheet No. 1 

Cancelling Original Sheet Nos. 1 and 

2 . 

The rate schedule is applicable to 
third party purchase and resale of 
electric power. The rate schedule 
change revises the quantifiable cost 
portion of the rate from a fixed 2.17 mills 
per kWh to permit charging up to 2.89 
mills per kWh. 

Iowa-Illinois states that its reasons for 
proposing the rate schedule change are 
to reflect increases and decreases in the 
quantifiable costs since the initial 
calculations were made and to increase 
Iowa-Illinois’ flexibility to effectively 
market power and energy by permitting 
it to charge less than the full cost 
supported rate. 

Copies of the filing were served upon 
Iowa State Utilities Board: Illinois 
Commerce Commission. Eldridge Iowa 
Electric and W'ater Utility Board; Illinois 
Municpal Electric Agency; Waverly 
Iowa Municipal Electric Utility; Tipon 
Iowa Municipal Utilities; Illinois Power 
Company; Commonwealth Edison 
Company; Geneseo Illinois Municipal 
Utilities; Union Electric Company; 
Interstate Power Company; Iowa 
Electric Light and Power Company; Iowa 
Public Service Company; Iowa Southern 
Utilities Company; and Northern States 
Power Company. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE„ Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 20. 

1988. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Lois D. Cashel!, 

Acting Secretary. 

|FR Doc. 88-910 Filed 1-15-88; 8:45 am] 
BILING COOE 6717-01-M 


1 Docket No. TA88-1-14-0001 

Lawrenceburg Gas Transmission 
Corp.; Proposed Change in FERC Gas 
Tariff 

|anuary 12.1988. 

Take notice that on January 4.1988, 
Lawrenceburg Gas Transmission 
Corporation (“Lawrenceburg”) tendered 
for filing one (1) revised gas tariff sheet 
to its FERC Gas Tariff, First Revised 
Volume No. 1. dated as issued on 
December 31.1987, proposed to become 
effective February 1,1988 and identified 
as follows: Forty-third Revised Sheet 
No. 4. 

Lawrenceburg states that its revised 
tariff sheet was filed under its 
Purchased Gas Adjustment (PGA) 
Provision in order to track changes in 
the rates of its pipeline supplier. 

Lawrenceburg also included with its 
filing Alternate Forty-third Revised 
Sheet No. 4, which it has requested the 
Commission approve in the event that 
alternate tariff sheets filed by its 
pipeline supplier are approved effective 
February 1,1988. 

Copies of this filing were served upon 
Lawrenceburg’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing, should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington. 
DC 20426, in accordance with §§ 385.214 
and 385.211 of the Commission’s Rules 
of Practice and Procedure. All such 
motions or protests should be filed on or 
before January 20,1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashel). 

Acting Secretary. 

|FR Doc. 88-911 Filed 1-15-88; 8:45 am) 

BILLING CODE 6717-01-M 


(Docket No. CP88-144-000j 

Northern Natural Gas Co.; 
Abandonment Application 

January 12.1988. 

Take notice that on December 22. 

1987, Northern Natural Gas Company. 
Division of Enron Corp. (Northern). 2223 
Dodge Street, Omaha. Nebraska 68102. 
filed in Docket No. CP88-144-000, an 
application pursuant to section 7(b) of 
the Natural Gas Act, for permission and 
approval to abandon by transfer to 
Enron Oil & Gas Company (EOG) and 
Enron Producing Company (EPC), 
certain production properties and 
related production facilities, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. Northern requests that 
such authorization be granted effective 
August 1,1987. 

Effective August 1,1987, Enron Corp. 
assigned all offshore gas wells, 
properties and related production 
facilities to EOG. and all onshore gas 
wells, properties and related production 
facilities to EPC. Northern states that 
prior to the assignment Enron Corp.’s 
Exploration and Production Division (E 
& P) had produced natural gas from the 
subject properties into Northern’s 
system and such pipeline production 
was permitted to be priced under the 
Natural Gas Policy Act of 1978 (NGPA). 
Northern has now entered into contracts 
with EOG and EPC for the sale and 
purchase of the gas produced from the 
subject properties. Northern states that 
such contracts are market responsive 
and that the price of natural gas under 
such contracts is the same as under the 
Northern-Exploration and Production 
Gas Purchase Agreement. 

Northern states that the subject 
application only applies to those 
producing properties and related 
facilities which produce natural gas 
which is subject to sections 102(d), 104, 
108 or 109 of the NGPA and over which 
the Commission retains jurisdiction 
under the Natural Gas Act. Northern 
further states that the properties 
involved in this application are 
composed of E & P’s interest in 216 
producing wells which have an 
estimated deliverability of 27 MMcfd. In 
support of its proposed abandonment, 
Northern states that there will be no 
change in sendee from the production 
properties, nor will there be a change in 
the price of gas Northern includes in its 
rates. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before January 
26.1988, file with the Federal Energy 
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Regulatory Commission. Washington, 
DC 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to the proceeding herein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Northern to appear or 
to be represented at the hearing. 

Lois D. Cashetl, 

Acting Secretary. 

IFR Doc. 88-912 Filed 1-15-88: 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. RP88-47-000) 

Northwest Pipeline Corp., Change in 
FERC Gas Tariff 

January 12.1988. 

Take notice that on January 4,1988, 
Northwest Pipeline Corporation 
(Northwest) tendered for filing changes 
to its FERC Gas Tariff to be effective 
February 3,1988, consisting of the 
following revised tariff sheets: 

Primary Case Tariff Sheets 

First Revised Volume No. 1 

Fortieth Revised Sheet No. 10 
Twenty-Second Revised Sheet No. 10-A 
Second Revised Sheet No. 15 
Orginal Sheet Nos. 15-A and 15-B 
Second Revised Sheet No. 16 
First Revised Sheet Nos. 16-A and 17 
Original Sheet No. 17-A 
First Revised Sheet No. 20 
Original Sheet Nos. 20-A and 20-B 
Second Revised Sheet No. 21 
First Reused Sheet No. 22 
Original Sheet Nos. 23 through 25 
Third Revised Sheet No. 26 
First Revised Sheet No. 26-A 
Third Revised Sheet No. 27 
Original Sheet No. 27-A 
Second Revised Sheet No. 28 
Original Sheet Nos. 28-A through 30 
Second Revised Sheet No. 100 
Original Sheet Nos. 138 through 199 
Second Revised Sheet Nos. 300 through 
302 

First Revised Sheet No. 303 

Original Volume No. 1-A 

Fourteenth Revised Sheet No. 201 
First Revised Sheet Nos. 300 and 301 
Second Revised Sheet No. 302 
First Revised Sheet Nos. 303 and 304 
First Revised Sheet No. 311 


Second Revised Sheet Nos. 312 through 

314 

Original Sheet Nos. 315 and 310 
Second Revised Sheet No. 400 
Original Sheet Nos. 422 through 500 
First Revised Sheet Nos. 501 through 600 
Original Sheet No. 602 

Original Volume No. 2 

Thirteenth Revised Sheet No. 2 
Fifth Revised Sheet Nos. 2.1, 2.2 and 2.3 
Ninth Revised Sheet No. 2-A 
Third Revised Sheet No. 2-A.l 
Fourteenth Revised Sheet No. 2-B 
Fourth Revised Sheet No. 3 

Northwest states that the changes 
reflect, inter alia, substantial revisions 
to its sales and transportation rates 
designed to comport with an “open 
access” mode of operation pursuant to 
its pending Offer of Settlement filed 
September 17,1987, in Docket No. CP86- 
578-000, which would effectuate Order 
500 open access transportation on the 
Northwest system and which requires 
Northwest to make the instant rate filing 
with the new rates “to become effective 
no earlier than January 1,1988, but no 
later than May 1,1988." 

Northwest stales further that the 
changes would increase revenues from 
jurisdictional services by $58,802,000 
based on the test period consisting of 
the twelve-month period ended 
September 30,1987, adjusted for known 
and measurable changes through April 
30,1988. Northwest states that (1) the 
revenue schedules contained in this 
filing do not reflect revenues Northwest 
would receive for gathering services 
under its present rate design and 
revenues it would receive pursuant to a 
liquid revenue tracking provision of its 
current rate settlement (Docket No. 
RP85-13); (2) these additional revenues 
under present rate conditions, are 
estimated to total $43.9 million dollars 
which effectively reduce the requested 
increase to $12.9 million dollars: and (3) 
the revenue increases indicated under 
the three alternative proposals would 
also be reduced by the same amount. 
Northwest states that while there have 
been offsetting increases and decreases 
in the cost of various aspects of 
Northwest's operations, the net result of 
which has been a decrease in the overall 
revenue requirement from that reflected 
in the currently effective Commission- 
approved rates, the increase in 
jurisdictional rates reflected in this filing 
is necessary to permit Northwest the 
opportunity to recover such reduced 
revenue requirement due to (1) reduced 
volumes, (2) changes in operation of its 
system to an open access basis, and (3) 
changes in cost allocation and rate 
design from its prior general rate 
proceeding. 


Northwest states that the filed 
changes also incorporate revisions to its 
tariff that are necessary to update the 
Index of Purchasers, to update the 
schedule of D2 quantities, to provide for 
adjustments to Northwest’s rates to 
reflect any future changes in Federal 
income tax rates, to provide for 
adjustments to Northwest’s rates to 
assure its continued ability to qualify for 
the use of accelerated depreciation in its 
Federal income tax returns, to provide 
for standby charges, and to change the 
abbreviations for Northwest's open 
access transportation rate schedules. 

Northwest states that it has also 
included in this filing the following 
alternate tariff sheets in the event the 
Commission determines to eliminate the 
minimum annual commodity charge 
from Northwest’s PL-1 Rate Schedule: 

Alternate Case 1 Tariff Sheets 

First Revised Volume No. 1 

First Alternate Fortieth Revised Sheet 
No. 10 

First Alternate Twenty-Second Revised 
Sheet No. 10-A 

First Alternate Second Revised Sheet 
No. 15 

First Alternate Orginal Sheet Nos. 15-A 
and 15-B 

First Alternate Second Revised Sheet 
No. 16 

First Alternate First Revised Sheet Nos. 
16-A and 17 

First Alternate Original Sheet No. 17-A 
First Alternate First Revised Sheet No. 
20 

First Alternate Original Sheet Nos. 20-A 
and 20-B 

First Alternate Second Revised Sheet 
No. 21 

First Alternate First Revised Sheet No. 
22 

First Alternate Original Sheet Nos. 23 
through 25 

First Alternate Third Revised Sheet No. 
26 

First Alternate First Revised Sheet No. 
26-A 

First Alternate Third Revised Sheet No. 
27 

First Alternate Original Sheet No. 27-A 
First Alternate Second Revised Sheet 
No. 28 

First Alternate Original Sheet No. 29 
First Alternate Second Revised Sheet 
No. 100 

First Alternate Original Sheet Nos. 138 
through 199 

First Alternate Second Revised Sheet 
Nos. 300 through 302 
First Alternate First Revised Sheet No 
303 
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Original Volume No. 1-A 

First Alternate Fourteenth Revised 
Sheet No. 201 

First Alternate First Revised Sheet Nos. 
300 and 301 

First Alternate Second Revised Sheet 
No. 302 

First Alternate First Revised Sheet Nos. 

303 and 304 and 311 
First Alternate Second Revised Sheet 
Nos. 312 through 314 
First Alternate Original Sheet Nos. 315 
and 318 

First Alternate Second Revised Sheet 
No. 400 

First Alternate Original Sheet Nos. 422 
through 500 

First Alternate First Revised Sheet Nos. 
501 through 514 

First Alternate Original Sheet Nos. 515 
through 600 

First Alternate Original Sheet No. 602 

Original Volume No. 2 

First Alternate Thirteenth Revised Sheet 
No. 2 

First Alternate Fifth Revised Sheet Nos. 
2.1. 2.2 and 2.3 

First Alternate Ninth Revised Sheet No. 
2-A 

First Alternate Third Revised Sheet No. 
2-A.l 

First Alternate Fourteenth Revised 
Sheet No. 2-B 

First Alternate Fourth Revised Sheet No. 
3 

Northwest states that in the event that 
its pending open access certificate in 
Docket No. CP86-578-G00 has not been 
issued and accepted by the time the 
above identified tariff sheets are 
permitted to become effective. 

Northwest has included in this filing the 
following two sets of alternate tariff 
sheets (as applicable) reflecting 
conforming and updating revisions to 
Northwest’s transportation rates under 
existing transportation rate schedules: 

Alternate Case 2 Tariff Sheets 
(alternative to Primary Case) 

First Revised Volume No. 1 

Second Alternate Fortieth Revised Sheet 
No. 10 

Second Alternate Twenty-Second 
Revised Sheet No. 10-A 
Second Alternate Second Revised Sheet 
No. 100 

Second Alternate Original Sheet Nos. 

135 through 199 

Second Alternate Second Revised Sheet 
Nos. 300 through 302 
Second Alternate First Revised Sheet 
No. 303 

Original Volume No. 1-A 

Second Alternate Fourteenth Revised 
Sheet No. 201 


Second Alternate First Revised Sheet 
Nos. 300 and 301 

Second Alternate Second Revised Sheet 
No. 302 

Second Alternate First Revised Sheet 
No. 303 

Second Alternate Original Sheet Nos. 
304 through 310 

Second Alternate First Revised Sheet 
No. 311 

Second Alternate Second Revised Sheet 
Nos. 312 through 314 

Second Alternate First Revised Sheet 
No. 331 and 332 

Second Alternate Second Revised Sheet 
No. 333 

Second Alternate First Revised Sheet 
Nos. 334 through 338 

Second Alternate Third Revised Sheet 
Nos. 337 and 338 

Second Alternate Fourth Revised Sheet 
No. 339 

Second Alternate Third Revised Sheet 
No. 340 

Second Alternate Second Revised Sheet 
Nos. 341 through 343 

Second Alternate Third Revised Sheet 
Nos. 344 through 345 

Second Alternate Second Revised Sheet 
No. 346 

Second Alternate First Revised Sheet 
No. 347 

Second Alternate Second Revised Sheet 
No. 400 

Second Alternate Original Sheet Nos. 
422 through 500 

Original Volume No. 2 

Second Alternate Thirteenth Revised 
Sheet No. 2 

Second Alternate Fifth Revised Sheet 
Nos. 2.1, 2.2 and 2.3 

Second Alternate Fourth Revised Sheet 
No. 2.4 

Second Alternate Ninth Revised Sheet 
No. 2-A 

Second Alternate Third Revised Sheet 
No. 2-A.l 

Second Alternate Fourteenth Revised 
Sheet No. 2-B 

Second Alternate Fourth Revised Sheet 
No. 3 

Alternate Case 3 Tariff Sheets 

(Alternative to Alternate Case 1) 

First Revised Volume No. 1 

Third Alternate Fortieth Revised Sheet 
No. 10 

Third Alternate Twenty-Second Revised 
Sheet No. 10-A 

Third Alternate Third Revised Sheet 
Nos. 26 and 27 

Third Alternate Original Sheet Nos. 28 
through 30 

Third Alternate Second Revised Sheet 
No. 100 

Third Alternate Original Sheet Nos. 135 
through 199 


Third Alternate Second Revised Sheet 
Nos. 300 through 302 
Third Alternate First Revised Sheet No. 
303 

Original Volume No. 1-A 

Third Alternate Fourteenth Revised 
Sheet No. 201 

Third Alternate First Revised Sheet No. 
301 

Third Alternate Second Revised Sheet 
No. 302 

Third Alternate First Revised Sheet No. 
303 

Third Alternate Original Sheet Nos. 304 
through 310 

Third Alternate First Revised Sheet No. 
311 

Third Alternate Second Revised Sheet 
Nos. 312 through 314 
Third Alternate First Revised Sheet Nos. 
331 and 332 

Third Alternate Second Revised Sheet 
No. 333 

Third Alternate First Revised Sheet Nos. 
334 through 336 

Third Alternate Third Revised Sheet 
Nos. 337 and 338 

Third Alternate Fourth Revised Sheet 
No. 339 

Third Alternate Third Revised Sheet No. 
340 

Third Alternate Second Revised Sheet 
Nos. 341 through 343 
Third Alternate Third Revised Sheet 
Nos. 344 and 345 

Third Alternate Second Revised Sheet 
No. 348 

Third Alternate First Revised Sheet No. 
347 

Third Alternate Second Revised Sheet 
No. 400 

Third Alternate Original Sheet Nos. 422 
through 500 

Original Volume No. 2 

Third Alternate Thirteenth Revised 
Sheet No. 2 

Third Alternate Fifth Revised Sheet Nos. 
2.1, 2.2, and 2.3 

Third Alternate Fourth Revised Sheet 
No. 2.4 

Third Alternate Ninth Revised Sheet No. 
2-A 

Third Alternate Third Revised Sheet No. 
2-A.l 

Third Alternate Fourteenth Revised 
Sheet No. 2-B 

Third Alternate Fourth Revised Sheet 
No. 3 

Northwest states that its filing was 
served on each of its customers and 
affected state commissions pursuant to 
§ 154.16(b) of the Commission’s 
Regulations. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
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Regulatory Commission. 825 North 
Capitol Street N.E., Washington. DC. 
20426. in accordance with Rules 211 and 
214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before January 20, 
1988. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashel!, 

Acting Secretary. 

[FR Doc. 88-913 Filed 1-15-88; 8:45 am) 

BILLING CODE 6717-01-M 


[Docket No. TA88-2-17-0001 

Texas Eastern Transmission Corp. y 
Proposed Changes In FERC Gas Tariff 

January 12.1988. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on December 31,1987. tendered 
for Filing as a part of its FERC Gas 
Tariff, six copies each of the following 
tariff sheets: 

Fourth Revised Volume No. 1 

Substitute Eighty-ninth Revised Sheet 
No. 14 

Substitute Eighty-ninth Revised Sheet 
No. 14A 

Substitute Eighty-ninth Revised Sheet 
No. 14B 

Substitute Eighty-ninth Revised Sheet 
No. 14C 

Substitute Eighty-ninth Revised Sheet 
No. 14D 

Original Volume No. 2 

Substitute Twenty-eight Revised Sheet 
No. 235 

Substitute Twentieth Revised Sheet No. 
241 

Substitute Twenty-eighth Revised Sheet 
No. 322 

Texas Eastern states that the above 
tariff sheets are being issued pursuant to 
section 23. Purchased Gas Cost 
Adjustment, and section 27, Electric 
Power Cost (EPC) Adjustment, 
contained in the General Terms and 
Conditions of Texas Eastern's FERC Gas 
Tariff. Texas Eastern states that the 
changes proposed consist of: 

(1) A PGA increase of $.004/dth in the 
Demand-1 component of Texas 
Eastern’s sales rates and decreases of 
$.0003/dth in the Demand-2 component 
and $.0133/dth in the commodity 
component pursuant to section 23 of 


Texas Eastern’s tariff based upon a 
small increase in the projected cost of 
gas purchased from producers and 
pipeline suppliers and a decrease of 
$.0163/dth in the Surcharge Adjustment 
based upon the balance in Account 191 
as of October 31.1987; 

(2) An increase in rates for sales and 
transportation services pursuant to 
section 27 of Texas Eastern’s tariff to 
reflect the projected annual electric 
power cost incurred in the operation of 
transmission compressor stations with 
electric motor prime movers for the 12 
months beginning February 1 . 1988 and 
to reflect the EPC surcharge which is 
designed to clear the latest balance in 
the Deferred EPC account as of October 
31,1987. 

Texas Eastern states that consistent 
with the Commission’s requirements for 
the treatment of demand charges paid to 
Canadian suppliers, Texas Eastern has 
included in this Filing demand charges 
payable to ProGas Limited based upon 
the methodology specified in Opinions 
Nos. 256 and 256-A in Natural Gas 
Pipeline, Company’s Docket No. TA85- 
1-26-004 and 005. As a result Texas 
Eastern’s total annual demand payment 
to ProGas Limited included in this Filing 
is $8,013,690. Texas Eastern states that 
this is the identical amount supported 
by its compliance Filing of September 21, 
1987 in Docket No. TA87-3-17-002. 
which is currently before the 
Commission for approval. 

Texas Eastern states that it has before 
the Commission for approval tariff 
sheets reflecting the proposed 
settlement in Docket No. RP85-177. 
Should Commission approval of the 
settlement be received. Texas Eastern 
states that it will File tariff sheets 
reflecting the tracking changes proposed 
in this filing in concert with the Docket 
No. RP85-177 settlement rates. 

Texas Eastern also tendered for filing 
as a part of its FERC Gas Tariff, six 
copies each of the following tariff 
sheets: 

Fourth Revised Volume No. 1 

Fifteenth Revised Sheet No. 14E 
Fifth Revised Sheet No. 107 
Fifth Revised Sheet No. 108 
Substitute Eighth Revised Sheet No. 110 
Third Revised Sheet No. Ill A 
Seventh Revised Sheet No. 112 
Fourth Revised Sheet No. 113 

Texas Eastern states that these tariff 
sheets reflect the elimination from 
Texas Eastern’s tariff of those 
provisions implementing Incremental 
Pricing Surcharges as required by the 
Commission’s directive in Order No. 478 
issued July 27,1987 in Docket No. RM87- 
28-000. et al. 


The proposed effective date of the 
above tariff sheets is February 1,1988. 

Texas Eastern has respectfully 
requested waiver of any of the 
Commission’s Regulations deemed 
necessary to accept the above tariff 
sheets to be effective on February 1, 
1988. 

Copies of the filing were served on 
Texas Eastern’s jurisdictional customers 
and interested state commissions. Any 
person desiring to be heard or to protest 
said Filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington. 
DC 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before Jan. 20,1988. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 88-914 Filed 1-15-88: 8:45 am) 

BILUNG CO DC 0717-01-41 


[Docket No. TA88-2-57-000 ] 

Western Transmission Corp.; 

Proposed Changes 

January 12,1988. 

Take notice that Western 
Transmission Corporation (Western) on 
January 4.1988, tendered for filing as 
part of its FERC Gas Tariff. Original 
Volume No. 1, the following sheet: 
Thirtieth Revised Sheet No. 3-A, 
superceding Twenty-Ninth Revised 
Sheet No. 3-A. 

Western proposes to increase the 
monthly charges for purchased gas to 
Colorado Interstate Gas Company 
(CIG), Western’s sole jurisdictional 
customer, in accordance with the 
provisions of Section 18 of the General 
Terms and Conditions of Western’s 
FERC Gas Tariff. Original Volume No. 1. 

The proposed effective date of the 
above tariff sheet is February 1,1988. 

Copies of this Filing have been served 
on CIG. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before January 20. 
1988, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington. DC 
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20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to the 
proceeding must file a motion to 
intervene in accordance with the 
Commission’s Rules. Copies of this filing 
are on file and are available for public 
inspection. 

Lois Cashell, 

Acting Secretary. 

[PR Doc. 88-915 Filed 1-15-88; 8:45 am) 

BILLING CODE 6717-C1-M 


[Project No. 9686-001J 

Adirondack Hydro Development; 
Surrender of Preliminary Permit 

January 12.1988. 

Take notice that the Adirondack 
Hydro Development Corporation, 
permittee for the Moose Falls Project 
No. 9686 located on the Moose River in 
Lewis County, New York has requested 
that its preliminary permit be 
terminated. The preliminary permit was 
issued on June 6.1986, and would have 
expired on May 31,1989. The permittee 
state that analysis of Moose Falls 
Project did not indicate feasibility for 
development. 

The permittee filed the request on 
December 21,1987, and the preliminary 
permit for Project No. 9686 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday as 
described in 18 CFR 385.2007. in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4, may be filed on 
the next business day. 

Lois D. Cashell, 

Acting Secretary. 

1FR Doc. 88-901 Filed 1-15-88; 8:45 am) 
BILLING CODE 6717-01-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

IAMS-FRL-3316-9] 

Cold Temperature CO Emissions From 
Mobile Sources; Public Workshop 

agency: Environmental Protection 
Agency. 

action: Notice of public w orkshop. 


summary: On March 8.1988, the 
Environmental Protection Agency (EPA) 
will hold a public workshop to discuss 
the current and expected impact on air 
quality of carbon monoxide (CO) 
emissions from in-use motor vehicles at 
temperatures below 68 *F and the need 
for and relative costs and benefits of 
alternative methods to reduce CO 
emissions at cold temperatures. 
dates: The workshop will be convened 
at 10:00 a.m. on March 8.1987. A second 
day will be reserved for continuation, if 
necessary. 

addresses: The workshop will be held 
at the EPA Motor Vehicle Emission 
Laboratory, 2565 Plymouth Road. Ann 
Arbor, Michigan 48105 (313-668-4200). 
Supporting materials reievent to this 
workshop are available from the Agency 
contact listed below. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John M. German, Certification Policy 
and Support Branch, Environmental 
Protection Agency, 2565 Plymouth Road, 
Ann Arbor, Michigan 48105. Telephone: 
(313) 668-4214. 

SUPPLEMENTARY INFORMATION: Title I of 
the Clean Air Act, as amended, requires 
EPA to establish certain ambient air 
quality standards and requires that all 
areas in the United States plan to meet 
these standards by the end of 1987, at 
the latest. Based on 1985-1986 ambient 
monitoring data, it is estimated that 40 
to 50 of these areas will not be in 
attainment of the ambient standard for 
CO (‘'nonattainment areas") at the end 
of 1987. 

Mobile sources account for most of 
the total CO inventory. A substantial 
reduction in vehicle CO emissions is 
currently occurring as older vehicles are 
replaced in use with newer technology 
vehicles designed to meet stricter 
emission standards. In-use emissions 
can be further reduced by encouraging 
owners to properly maintain their 
vehicles. Inspection/maintenance (1/M) 
programs have been implemented in 
most nonattainment areas to facilitate 
improved in-use maintenance. However, 
even assuming improved I/M programs 
are adopted, EPA still projects 4 to 10 
potential CO nonattainment areas in the 
year 2000. A number of uncertainties are 
involved in making this projection. For 
example, as noted below, additional 
data on cold ambient performance of 
current vehicle designs would be useful. 
Such additional data and refinement of 
EPA’s modeling analysis could affect the 
projections of CO nonattainment areas. 
Some observers have expressed their 
view that many more areas may still be 
in nonattainment (reference: report 
dated September, 1987 entitled 
"Ambient Temperature During CO 


Exceedances—Program and Policy 
Implications" by Richard W. Joy and 
Thomas C. Austin). In the extended time 
frame, the number of CO nonattainment 
is expected to rise after the year 2000 
due to continued growth and a leveling 
off of the benefits of new vehicle 
turnover and improved 1/M programs. 

The large majority of CO ambient air 
violations occur at temperatures below 
68 °F. Since EPA currently tests vehicles 
for compliance with emission standards 
only in the 68-86 # F temperature range, 
cost-effectiveness methods of reducing 
vehicle CO emissions at colder 
temperatures may exist which are not 
currently being utilized on all vehicles. 
Such methods could help many areas 
comply with CO ambient air quality 
standards and maintain compliance in 
the future. 

EPA is conducting this public 
workshop to solicit input from the 
industry, states, local air quality control 
districts, and other knowledgable 
parties regarding the extent of the CO 
nonattainment problem, in both the 
short term and the long term, and the 
relative costs and benefits of reducing 
vehicle CO emissions at colder 
temperatures. 

The following list of issues constitutes 
a preliminary agenda for the workshop. 
A document prepared by EPA which 
contains additional background 
information and examines the issues in 
further detail may be obtained from the 
Agency contact listed above. Comments 
on additional items to be added to the 
agenda are solicited. 

Issues to be Addressed 

A. Extent of Future CO Nonattainment 

1. CO Nonattainment Through the Year 
2000 

Participants in the workshop are 
requested to provide information on the 
extent to which the current Federal 
motor vehicle control program and 
various local control strategies will 
enable local areas to attain compliance 
with the CO ambient air quality 
standards. Comments are also requested 
on the relative costs and benefits of 
various local solutions which could be 
used by potential noncompliance areas. 
In particular, any as yet unpublished 
information is requested on the 
technical potential of exygenated 
gasoline blends to reduce vehicle CO 
emissions, especially at cold ambient 
temperatures. Anticipated plans to 
promote the use of exygenated fuels in 
the short term should also be described. 

Analyses are requested on the 
potential short-term local CO air quality 
benefits of a new Federal motor vehicle 
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program to* reduce cold temperature CO 
emissions* In addition, comments and 
supporting analyses are requested on 
the extent to which area growth could 
be a significant factor in short-term CO 
noncompiiance. 

2. Continued Long-Term CO Compliance 
After the Year 2000 

II is anticipated that the CO emission 
rate benefits from the current Federal 
motor vehicle controL program and most 
currently conceived local control 
strategies will be almost totally realized 
by the year 2000. Comments are 
requested addressing the following 
issues: 

a. What will be the effect of growth on 
the ability of areas to comply with the 
ambient air quality standards in the long 
term? 

b. What strategies would be available 
to offset anticipated growth and 
increased vehicle miles traveled (,VMT) 
in the Iong-term7 

c. Will the potential CQ benefit of 
exygenaied gasoline fuels be eroded in 
the longterm due to such vehicle design 
strategies as closed-loop fuel, control 
and adaptive memory? If so. what is the 
anticipated ultimate CO benefit of 
oxygenated fuels? 

d. What is the potential for the use of 
alternative fuels such as methanol and 
compressed natural gas (CNG] to help 
CO nonattainment areas? 

e. Would a Federal motor vehicle 
program to reduce cold temperature CO 
emissions be a cost effective method to 
help CO nonaltainment areas and 
prevent long term increases in area 
noncompliance? 

D. Vehicle Cold Temperature CO 
Emissions 

1. In-Use Vehicle Cold Temperature CO 
Emission of Late Model Vehicles 

Currently, very little cold temperature 
test data exist for modem technology 
cars and trucks. EPAis implementing 
testing programs to collect additinal 
data on a small sample of 1935-1987 fuel 
injection light-duty vehicles at 20 *F. 50 
°F, and 75 °F. Participants in the 
workshop are requested to provide 
information on what data currently are 
available, especially colder ambient 
temperature vehicle emission test data, 
and the status of programs intended to 
procure additional data. EPA will also 
report on the status of its own data 
acquisition projects. 

2. Technological Feasibility for Vehicle 
CO Improvements 

Comments are requested on the 
relative cold temperature CO benefits 
and costs of technology-based methods. 


including alternative hardware and 
calibration strategies, for further 
reducing vehicle CO emissions. If lend 
time considerations are significant these 
should also be described. 

3. Cold Temperature Testing Procedures, 
and Facilities 

Standardized test procedures do not 
currently exist for temperatures below 
6a °F. Comments are requested on 
procedural considerations in conducting 
cold temperature testing and whether 
different cold temperature test 
procedures could significantly affect the 
test data. Comments are also.requested 
on the extent of currently existing cold 
temperature test facilities and plans for 
acquiring additional capability. 

4* Alternatives for Improvement of 
Motor Vehicle Emissions 

a. Cbld Temperature Vehicle CO 
Standards. As most CO air quality 
violations occur at temperatures below 
68*F, an obvious potential approach 
would be to establish separate colder 
temperature CO standards for new 
vehicles. Options to be considered 
include the level of stringency and the 
temperature range over which standards 
would be specified. EPA requests 
comments that will assist it in 
evaluating the feasibility, need for. and 
cost-effectiveness of various levels of 
stringency. Suggestions for alternatives 
to a specific standard at a specific 
temperature are also solicited. Finally, 
comments are requested on the 
practicality and desirability of 9ome 
form of voluntary co mpli ance program. 

b. More Stringent FTP CO Standards. 
Comments are requested on the merits 
of a more stringent overall CO standard 
for a ll vehicles in terms of the current 
FTP (including the current temperature 
range), in lieu of specifically regulating 
CO emissions at cold temperatures. 

c. Low Speed Warm Vehicle 
Operation at Cold Ambient 
Temperatures . Comments are requested 
on the premise that warm vehicle 
operation in very low speed congested 
traffic may be a significant part of the 
CO nonattainment problem in some 
areas. Is there a basis to conclude that 
CO exceedances can be better 
controlled by emphasizing control under 
warm vehicle operation at cold 
temperatures? 

d. Other Alternatives. Comments are 
requested as to whether other feasible 
motor vehicle alternatives exist to help 
CO nonattainment areas. 

C. Additional Information and 
Workshop Record Closing Date 

Persons interested in making 
persentations at the workshop are 


requested to notify the Agency contact 
listed above at least two weeks priorto 
the workshop so that a final agenda can 
be prepared. Suggestions for agenda 
items or issues to be discussed should 
also be submitted at least two weeks 
prior to the workshop. 

Presenters should be aware that EPA 
intends to follow the general outline in 
the “Issues to be Addressed" section; 
above. While consideration was given to 
having interested parties present all 
their prepared comments at one time. 
EPA believes it makes more sense to 
handle one issue at a time and hear all 
views. Therefore, presentations-should 
be prepared for issues falling into any 
one of the following three general 
categories: 

1. CO nonattainment through the year 
2000 

2. Continued long-term compliance 
after the year 2000 

3. Vehicle cold temperature CO 
emissions 

Any party may make presentations in 
any or all. of the above three general 
categories. In addition. EPA will provide 
an opportunity for commenters to 
present opening statements and 
overviews of their overall'position at the 
beginning of the workshop. 

The record of the workshop will be 
left open for a currently undefined 
period of time following the close of the 
workshop. EPA will establish the closing 
date for subsequent written submission* 
based upon information presented at the 
workshop. 

Dated*. January 12.1988. 

Don R. Clay, 

Acting Assistant Administrator for Air and 
Radiation. 

(FR Doc. 88-879 Filed 1-15-88; 8:45 ami 

BILLING CODE 6560-50-M 


[OPTS-830028; FRL-3317-3] 

The Specified Members of the 
Categories Tri (Alkyl/Alkoxy) 
Phosphates and Diisocyanates; 
Request for Records and Reports 
Regarding Significant Adverse 
Reactions 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Notice is hereby given that 
EPA is requiring manufacturers, 
importers, processors, and distributors 
of the specified members of the category 
“tritalkyl/alkoxylphosphates" (TaaP) 
and the specified members of the 
category “diisocyanates" to submit 
records and reports of allegations that 
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the specified members of these 
categories cause significant adverse 
reactions to health or the environment. 
This Toxic Substances Control Act 
(TSCA) section 8(c) action is necessary 
so that health risks of exposure to the 
specified members of the category TaaP 
and the specified members of the 
category diisocyanates can be more 
fully evaluated. 

DATES: Records and reports must be 
submitted by March 4,1988. 

FOR FURTHER INFORMATION CONTACT: 

Edward A. Klein, Director, TSCA 
Assistance Office (TS-799), Office of 
Toxic Substances, Environmental 
Protection Agency, Room E-543. 401 M 
Street SW., Washington, DC 20460, 
Telephone: (202) 554-1404. 

SUPPLEMENTARY INFORMATION: Under 
the authority of section 8(c) of TSCA. 
chemical manufacturers, processors, 
importers, and distributors must 
maintain records of significant adverse 
reactions to health or the environment 
alleged to have been caused by 
chemical substances or mixtures and, 
upon request, submit or make the 
records available to the Agency. 
Regulations specifying these 
recordkeeping and reporting 
requirements are codified at 40 CFR Part 
717. EPA can notify those responsible 
for reporting by letter and/or by 
announcing such requirements for 
submitting copies of records by a notice 
in the Federal Register. A Federal 
Register notice will be used when a 
large number of respondents are 
expected, or when the identities of all 
potential respondents are not readily 
known to the Agency. 

Therefore, pursuant to 40 CFR 717.17 
this notice requires the submission of 
records of significant adverse reactions 
to health or the environment alleged to 
have been caused by: 


CAS Mo. Chemical name 


78-40-0 Phosphor* acid. Methyl ester 
78-42-2 Phosphoric aad, In*(2-ethy1hexyf) ester 
78-51-3 Ethanol. 2-toutoxy-. phosphate (3:11 
91-08-7 Benzene, 1.3-dH50cyanato-2-memyi- 
91-97-4 i.i -Biphenyl, 4.4‘-dKSOCyanato-3.3 -dimethyl- 
101-68-8 Benzene, i.t -methylenebts(4 isocyanato- 
104-49-4 Benzene. 1,4-ditsocyanato- 
123-61-5 Benzene. 1,3-d«socyanalo- 
126-71-6 Phosphoric aad. 1ns{2-methy1pfopyt) ester 
126-73-6 Phosphor* add tnbutyl ester 
139-25-3 Benzene. 1,1 -methytenetxsl 4iaocyanato-3- 
methyl- 

512-56-1 Phosphoric acid, tnmethyl ester 
584-84-9 Benzene. 2.4-<*tsocyanato-1 -methyl- 
822-06-0 Hexane. 1,6-dHsocyanalo- 
919-62-0 1-Butanol. 3-methyl*. phosphate (3:1) 

1321-38-6 Benzene. dNSOCyanatomethyt- (unspecified 
isomer) 

1623-19-4 Phosphor* acid, M-2 proponyl ester 
2536-05-2 Benzene. 1,1 -methytonet>ls[2-isocyana!o- 
2556-36-7 Cyclohexane, 1,4-dnsocyanalo- 
2778-42-9 Benzene. 1.3-bfS(l-isocyanato-l methylethyl) 
3033-37-2 1-Tndecanol. phosphate (3:1) 


CAS Mo. 

Chemical name 

3173-72-6 

Naphthalene. 1.5-dicsocyanato- 


4096-71-9 

4200-55-9 

4889-45-6 

5124-30-1 

5873-54-1 

6163-73-1 

7332-46-9 

9016-87-9 


Cyclohexane. 5 isocyanato 1 • 
(isccyana(ome(hyl)-l .3.3 tnmethyi- 
Phosphonc aad. Ms(decy1| ester 
Phosphor* acid, troctadecyl ester 
Cyclohexane. l.l-mefhyleneOtsM-lsocyanato- 
Benzene. l-rsocyanaio-2 t(4. 

isocyanatophenyOmethyl ] - 
Ethanol. 2-methoxy-. phosphate (3:1) 

Ethanol. 2-(2-hutoxyethoxyk phosphate (3.1) 
Isocyan* acid. potymethyienepolyphen/Jeno 
ester 


1034754-3 

10427-00-6 

15646-96-5 

16938-22-0 

26447-40-5 

26471-62-5 

32052-51-0 

38661-72-2 

56827-95-3 

57344-01-1 


57344-02-2 

64131-07-3 

64131-06-4 
64131-09-5 
64131-10-8 
64131-18-6 
64502-13-2 


Cyclohexane. 1,44>is(isocyanatomethyf)- 
2 Furanmethanol. tetranydro-. phosphate (3;1) 
Hexane, l.6-dnsocyanau>-2.4.4 mmethyt- 
Hexane. 1.6-d«tsocyanato-2.2 4-thmethyl- 
Benzene, l.l-mwthyleoobrslisocyanato- 
Benzene, 1.3-dJrsocyanatomethyl- 
iaocyan* acid, thmethylhexamethytene ester 
Cyclohexane. 1 3-0i8(isocyan8icmethy1)- 
l-Hexadecanol. phosphate (3:1) 
Poty(oocy*l,2-ethanediyl). alpha., alpha- 
l(octy(oxy)phosphinyUdene)b«s( omega 
hydroxy* 

PoMoxy-l^-ethanediyl). alpha.- 
(tns(octyloxyJpho spfuny) • omega -hydroxy* 
1-Hexacosanot. phosphate (3:1) 

Metracosanoi. phosphate (3:1) 
l -Oocoeanol. phosphate (31) 

1 E*osanol. phosphate (3 1) 
i-Octacosand. phosphate (3 1) 

Poiy(oxy-1.2- 


73070-47-0 

74049-24-4 

75790-84-0 

75790-67-3 


ethanediyi). alpha ..alpha ..alpha. 
phosphiriyfidynetnsl omega -hydroxy• 
Polyfoxy-1,2-ethanerfcyl). alpha . alpha alpha 
phospbmyhdynetnsl omega (tndecyloxy) 
Poly(oxy-1,2-ethanedryi). alpha...alpha - 
(methoxyphosphinyildCK>e)bis( omega - 
hydroxy- 

Benzene. 2-isocyanato-4-((4- 
«SOCyanatophenyl)methyt) -1 -meh tyt 
Benzene. 1 -isocy«nato-2-((4. 
ttocyanatophenyl)th»o ] - 


This notice also requires reporting of 
records kept pursuant to § 717.17 that 
cite as the cause of a significant adverse 
reaction a mixture, article, site 
discharge, or company process/ 
operation that contains or involves a 
specified member of the category TaaP 
or a specified member of the category 
diisocyanates where the significant 
adverse reaction could reasonably be 
attributed in whole or in part to a 
specified member of such categories or a 
synergistic reaction of a specified 
member of these categories in 
combination with another (other) 
substance(s). 

The report shall contain the company 
name and address, the name and 
telephone number of a contact person, 
and at a minimum be in the form of a 
copy of the abstract of the allegation 
record that is required to be kept 
pursuant to 40 CFR 717.15(b)(2). Records 
currently on file or recorded as of 
publication of this notice must be 
submitted no later than March 4, 1988. 
Copies of records should bear the 
docket number 8cF-0188-0002 and must 
be submitted to: Document Processing 
Center (TS-790), Room L-100, Office of 
Toxic Substances. Environmental 
Protection agency, 401 M Street SW., 
Washington, DC 20460, Attn: Section 
8(c) Report. 


(Approved by the Office of Management and 
Budget under control number 2070-0017) 

Dated: January 8, 1988. 

Victor J. Kinim, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

|FR Doc. 88-880 Filed 1-15-88: 8:45 am| 

81LUNG CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

Applications for Consolidated Hearing; 
Blue Ridge Broadcasting Co., Inc., et al. 

1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


AppucanL City and Slate 

Fde No. 

MM 

Docket 

No. 

A. Blue Ridge Broadcasting 
Co . Inc.: ChurchvHie. VA. 

BPH-681125MH. 

87-569 

B. Peter Wayne Lecbman; 
Churchvnlle. VA 

BPH-861126ND ...... 



2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 F.R. 19347 (May 29,1986). 
The letter shown before each applicant’s 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 

issue Heading and Applicants 

1. Comparative. A.B 

2. Ultimate, A.B 

3. If there is any non-standarized 
issue(s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 
Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street. NW., Washington duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street. NW., 
Washington. DC 20037. (Telephone (202) 
857-3800). 

W. Jan Coy. 

Assistant Chief, Audio Services Division . 
Mass Media Bureau. 

[FR Doc. 88-896 Filed 1-15-88; 8:45 am| 

BILLING CODE 6712-01-M 

























1410 


Federal Register / Vol. 53* No, W / Tuesday. January ID, 1988 / Notices 


Applications for Consolidated Hearing; 
George Henry Clay et al. 

1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 


Applicant. Oty. and Slate 

File No. 

MM 
Doc net 
No 

A George Henry Ctey. 

Montgomery, AL 

B lighthouse FM Limited 
Partnership; Montgomery. 

AL 

C. G Dean Pearce. Mont 

BPH-670327KB. 

BPM-670330MG . 

67-567 

BPH-670330MY . 


gomety. AL 

0 PnmeMedia Broadcast- 

BPH-670331MB . 


mg. Ukl; Montgomery, AL 
E Alabama Radio Move- 

BPH-670331ML.... 


ment, Inc. Montgomery, 
AL 

F CQ-FM. Ltd. Montgom- 
ery. AL. 

G. Benjamin Macwan; 
Montgomery. AL 

H. Alvin C. Dixon. Jr.. Mont¬ 
gomery. AL 

I. Confederate Broadcast¬ 

3PB-870331 MN . 


BPH-870331NP . 


BPH-67033KX_ 


BPH-670331OO'. _ 


ing. Inc. Montgomery. AL 

J Johnnie F. Knight. Mont¬ 
gomery. AL. 

K. Montgomery Broadcast 
Properties, Ltd.. Mont¬ 
gomery. AL 

L JCT Broadcasting Unit¬ 
ed Partner sNp, Mont¬ 
gomery. AL 

M Montgomery Radio Joint 
Venture. Montgomery. AL 

N. Unde 8'eland Valeafca. 
d/D/t Bretand Broad¬ 
casting. Montgomery. AL 

O. June N Phelps, Mont¬ 
gomery. AL 

P Double LS Broadcasting. 
Inc ; Montgomery, AL 

O. Montgomery Broadcast 
Associates, Inc.. Mont¬ 
gomery. AL 

R Montgomery Broadcast¬ 
ing Corp:, Montgomery, 
AL 

S White Broadcasting Net- 
wort* Hit; Montgomery. 
AL 

B PH-670414KG _ 


B PH-870415KO*._ 


BPH-670416MS „ 

BPH-670415MH. 



BPH-870415M1. .. 


BPH-670415MM._ 


BPH-870415MN. 


BPH-670415MP . 


BPh-8 70415MQ. 


BPH-670415MR_ 





2. Pursuant to 47 U.S.C. 309fe), the 
above applications have been 
designated for hearing in a consolidated 
proceeding upon the issues whose 
headings are set forth below. The text of 
each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR. 19,34 7 (May 29,1986). 
The letter shown before each applicant’s 
name, above, is used below to signify 
whether the issue in question appbes to 
that particular applicant 

Issue Heading, and Applicant* 

1. City coverage. A-S 

2. Financial qualifications; ti 

3. Air hazard, A-S 

4. Comparative, A-S 

5. Ultimate. A-S 

3. If there is any non-standacdized 
issue(s) in this proceeding, the full text 
of the issue and the applicants) to 
which it applies are set forth fn an 
Appendix to this Notice. A copy of the 


complete HOO in this proceeding is 
available for inspection and copying 
during nomar business hours in the FCC 
Dockets Branch (Room 230). 1919 M 
Street, NVV., Washington DC. The 
complete text may also be purchased 
from the Commission’s duplicating 
contractor. Internationa] Transaction 
Services, Inc.. 2100 M Street NW„ 
Washington. DC 20037. (Telephone f202] 
857-3800). 

W. Jan Gay. 

Assistant Chief, Audio Services Division, 
Mass Medio Bureau. 

[FR Doc. 88-897 Filed 1-15-8* 8:48 airr) 
BILUNG COOE 6712-Ot-H 


FEDERAL RESERVE SYSTEM 

Cascade State Corp. et aL; Formations 
of; Acquisitions by; and Mergers of 
Dank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
5 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act p2 
U.S.C. 1842(c)), 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be receive not later than February 
5.1988. 

A. Federal Reserv e Bank of Chicago 
(David S. Epstein, Vice President), 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Cascade State Corp.. Cascade, 

Iowa; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Cascade State Bank, 
Cascade, Iowa. 

2. Fidelity Company , Dyersvilie, Iowa; 
to acquire 80 percent of the voting 
shares Cascade State Corp., Cascade, 


Iowa, and thereby indirectly acquire 
Cascade State Bank, Cascade, fowa. 

3. F& W Bancorporation, Inc., 
Kaukauna, Wisconsin; to acquire 80 
percent of the voting shares of PTD 
Bancorp, foe.. Potosi, Wisconsin, ami 
thereby indirectly acquire Potosi State 
Bank, Potosr, Wisconsin, and Durmnn 
Financial of Wisconsin, Incorporated, 
Verona, Wisconsin, and thereby 
indirectly acquire The First State Bank 
of Fennimore, Fennimore. Wisconsin. In 
connection with this application* F &. M. 
Merger Corporation, Kaukauna. 
Wisonsin, has also applied to acquire 
FID Bancorp, Inc. 

B. Federal Reserv e Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue. Kansas City, 
Missouri 64198: 

1. Anmer Corporation. NeHgfv. 
Nebraska; to become a bank holding 
company by acquiring 84.45 percent of 
the voting shares of the successor by 
merger of The National Bank of Neligh. 
NePigh, Nebraska, and First State Bank, 
Oakdale, Nebraska, now known as First 
United Bank, Neligh, Nebraska. 
Comments on this application must be 
received by January 28,1988. 

c. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice Presidentji 400 
South Akard Street, Dallas, Texas 75222: 

1. Willow Bend Bancshares, /he.. 
Plano. Texas; to acquire 100 percent of 
the voting shares of Preston North 
National Bank. Dallas. Texas. 

Comments on this application must be 
received by February 10,1988. 

Board of Governors of the Federal Reserve 
System. January 12,1988. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 88-866 Filed 1-15-88; 8:45 amj 
BILLING CODE 6210-01-M 


Change in Bank Control Notice; 
Acquisition of Shares of Banks or 
Bank Holding Companies 

The notificant listed below has 
applied under the Bank Control Act (12 
U.S.C. 1817(j)) and § 225.41 of the 
Board's Regulation Y (12 CFR 225.41) to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on notices are sel 
forth in paragraph 7 of the Act (12 U.S.C. 
1817(j)(7)). 

The notices are availale for immediate 
inspection at the Federal Reserve Bank 
indicated. Once the notices have been 
accepted for processing, they wilLalso 
be available for inspection at the offices 
of the Board of Governors. Interested 
persons may express their views in 
writing to the Reserve Bank indicated 
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for that notice or to the offices of the 
Board of Governors. Comments must be 
received not later than February 3,1988. 

A. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquete Avenue, 
Minneapolis, Minnesota 55480: 

1. A. Gay and Beverly Jensen , 
Drayton, North Dakota; to acquire an 
additional .89 percent; and Dennis 
Kliniske, Drayton, North Dakota; to 
acquire an additional 4*9 percent of the 
voting shares of Walsh County 
Bancorporation. Inc., Drayton, North 
Dakota, and thereby indirectly acquire 
Bank of Minto, Minto, North Dakota. 

Board of Governors of the Federal Reserve 
System, January 12,1988. 
lames McAfee, 

Associate Secretary of the Board. 

IFR Doc. 88-867 Filed 1-15-88; 8:45 am) 

BILLING COO€ «210-01-41 


GENERAL SERVICES 
ADMINSTRATION 

Agency Information Collection 
Activities Under the Office of 
Management and Budget Review 

The GSA hereby gives notice under 
the Paperwork Reduction Act of 1980 
that it is requesting the Office of 
Management and Budget (OMB) to 
reinstate four recently expired 
information collections previously 
approved under OMB control numbers 
3090-0072, U.S. Government Lease for 
Real Property, and 3090-0086, 
Description of Property for Possible 
Leasing. Lessor’s Annual Cost 
Statement, and Proposal To Lease 
Space. 

agency: Operations Division, Public 
Building Service, GSA. 
addresses: Send comments to Bruce 
McConnell, GSA Desk Officer, Room 
3235, NEOB. Washington, DC 20503, and 
to Mary L. Cunningham, GSA Clearance 
Officer, General Services 
Administration (CAIR), F Street at 18th, 
NW, Washington. DC 20405. 

Annual Reporting Burden: 3090-0072, 
800 respondents, one response per year, 
30 minutes per response on average, 
burden hours, 400; 3090-0088. 3,200 
respondents, one response per year 
each, about 7 hours per response, 22,500 
burden hours. 

FOR FURTHER INFORMATION CONTACT: 

Hilary Peoples, 202-566-1508. 

Copy of Proposal: Readers may obtain 
a copy of the proposal by writing the 
Information Collection Management 
Branch (CAIR), Room 3014, GS Bldg., 
Washington. DC 20405, or by 
telephoning 202-566-068. 


Dated: January 11,1988. 

Emily C. Karam, 

Director. Information Management Division 
(CAIJ. 

IFR Doc. 88-848 Filed 1-15-88; 8:45 am| 

BILLING CODE M20-2J-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Request for Nominations for Voting 
Members on Public Advisory 
Committees 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is requesting 
nominations for voting members to 
serve on certain public advisory 
committees in the Center for Biologies 
Evaluation and Research. Nominations 
will be accepted for current vacancies 
and vacancies that will or may occur on 
the committees during the next 12 
months and beyond. 

FDA has a special interest in ensuring 
that women, minority groups, and the 
physically handicapped are adequately 
represented on advisory committees 
and. therefore, extends particular 
encouragement to nominations for 
appropriately qualified female, minority, 
and physically handicapped candidates. 
Final selection from among qualified 
candidates for each vacancy will be 
determined by the expertise required to 
meet specific agency needs and in a 
manner to ensure appropriate balance of 
membership. 

date: Because scheduled vacancies 
occur on various dates throughout each 
year, no cutoff date is established for 
receipt of nominations. 
addresses: All nominations for 
membership, except for consumer- 
nominated members, should be sent to 
Jack Gertzog (address below). All 
nominations for consumer-nominated 
members should be sent to Naomi 
Kulakow (address below). 

FOR FURTHER INFORMATION CONTACT: 
Jack Gertzog, Office of Scientific 
Advisors and Consultants (HFN-30), 
Center for Biologies Evaluation and 
Research, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-5455, 
or 

Naomi Kulakow, Office of Consumer 
Affairs (HFE-40), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857, 301-443-5006. 


SUPPLEMENTARY INFORMATION: FDA is 

requesting nominations of voting 
members for the following three 
advisory committees for vacancies 
listed below. Individuals should have 
expertise in the activity of the 
committee. 

1. Allergenic Products Advisory 
Committee: three vacancies occurring 
August 31.1988. 

2. Blood Products Advisory 
Committee; five vacancies occurring 
September 30.1988. including the 
consumer-nominated member. 

3. Vaccines and Related Biological 
Products Advisory Committee: three 
vacancies occurring January 31,1989. 

The functions of the three committees 
listed above are to review and evaluate 
available scientific, technical, and 
medical data concerning the safety, 
effectiveness, and appropriate use of 
allergenic products, blood and products 
derived from blood and serum, vaccines, 
immunological products, and other 
biological products intended for use in 
the diagnosis, prevention, or treatment 
of human diseases, and to make 
appropriate recommendations to the 
Commissioner. These three committees 
also review and evaluate intramural 
research programs. 

Criteria for Members 

Persons nominated for membership on 
the committees described above must 
have adequately diversified research 
and/or clinical experience appropriate 
to the work of the committee in such 
fields as allergenic products, infectious 
diseases, internal medicine, 
epidemiology, statistics, hematology, 
immunology, blood banking, virology, 
bacteriology, pediatrics, microbiology, 
nuclear biology, and biochemistry, or 
other appropriate areas fo expertise. 

The specialized training and 
experience necessary to qualify the 
nominee as an expert suitable for 
appointment is subject to review, but 
may include experience in medical 
practice, teaching, research, and/or 
public service relevant to the field of 
activity of the committee. The term of 
office is ordinarily 4 years. 

Criteria for Consumer-Nominated 
Members 

FDA currently attempts to place on 
each of the committees described above 
one voting member who is nominated by 
consumer organizations. These members 
are recommended by a consortium of 12 
consumer organizations which has the 
responsibility for screening, 
interviewing, and recommending 
consumer-nominated candidates with 
appropriate scientific credentials. 
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Candidates are sought who are aware of 
the consumer impact of committee 
issues, but who also possess enough 
technical background to understand and 
contribute to the committee’s work. This 
would involve, for example, an 
understanding of research design, 
benefit/risk, and the legal requirements 
for safety and efficacy of the products 
under review, and considerations 
regarding individual products. The 
agency notes, however, that for some 
advisory committees, it may require 
such nominees to meet the same 
technical qualifications and specialized 
training required of other expert 
members of the committee. The term of 
office for these members is 4 years. 
Nominations for all committees listed 
above are invited for consideration for 
membership as openings become 
available. 

Nomination Procedure 

Any interested person may nominate 
one or more qualified persons for 
membership on one or more of the 
advisory committees. Nominations shall 
specify the committee for which the 
nominee is recommended. Nominations 
shall state that the nominee is aware of 
the nonimation. is willing to serve as a 
member of the advisory committee, and 
appears to have no conflict of interest 
that would preclude committee 
membership. Potential candidates will 
be asked by FDA to provide detailed 
information concerning such matters as 
financial holdings, consultancies, and 
research grants or contracts in order to 
permit evaluation of possible sources of 
conflict of interest. 

This notice is issued under the Federal 
Advisory Committee Act (Pub. L 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)) and 21 
CFR Part 14, relating to advisory 
committees. 

Dated: January 12,1988. 

Ronald A. Chescmore, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 88-886 Filed 1-15-88; 8:45 am] 

BILLING CODE 4160-01-41 


Request for Nominations for Voting 
Members on Public Advisory 
Committees In the Center for Drug 
Evaluation and Research 

agency: Food and Drug Administration. 
action: Notice. _ 

summary: The Food and Drug 
Administration (FDA) is requesting 
nominations for voting members to 
serve on certain public advisory 
committees in the Center for Drug 
Evaluation and Research. Nominations 


will be accepted for current vacancies 
and vacanies that will or may occur on 
the commitees during the next 12 
months and beyond. 

FDA has a special interest in ensuring 
that women, minority groups, and the 
physically handicapped are adequately 
represented on advisory committees 
and, therefore, extends particular 
encouragement to nominations for 
appropriately qualified female, minority, 
and physically handicapped candidates. 
Final selection from among qualified 
candidates for each vacancy will be 
determined by the expertise required to 
meet specific agency needs and in a 
manner to ensure appropriate balance of 
membership. 

date: Because scheduled vacancies 
occur on various dates throughout each 
year, no cutoff date is established for 
receipt of nominations. 
addresses: All nominations for 
membership, except for consumer- 
nominated members, should be sent to 
Jack Gertzog (address below). All 
nominations for consumer-nominated 
members should be sent to Naomi 
Kulakow (address below). 

FOR FURTHER INFORMATION CONTACT: 

Jack Gertzog, Office of Scientific 
Advisors and Consultants (HFN-30), 
Center for Drug Evaluation and 
Research, Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5455. 
or 

Naomi Kulakow, Office of Consumer 
Affairs (HFE-40). Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville. MD 20857, 301-443-5006. 
SUPPLEMENTARY INFORMATION: FDA is 
requesting nominations of voting 
members for the following 14 advisory 
committees for vacancies listed below. 
Individuals should have expertise in the 
activity of the committee. 

1. Anesthetic and Life Support Drugs 
Advisory Committee: Four vacancies 
occurring June 30,1988. including the 
consumer-nominated member. 

2. Anti-Infective Drugs Advisory 
Committee: Three Vacancies occurring 
November 30,1988. 

Arthritis Advisory Committee: Three 
vacancies occurring September 30,1988. 
including the consumer-nominated 
member. 

4. Cardiovascular and Renal Drugs 
Advisory Committee: Two vacancies 
occurring June 30,1988, including the 
consumer-nominated member. 

5. Dermatologic Drugs Advisory 
Committee: Two vacancies occurring 
August 31.1988. 


6. Endocrinologic and Metabolic 
Drugs Advisory Committee: Four 
vacancies occurring June 30,1988. 
including the consumer-nominated 
member. 

7. Fertility and Maternal Health Drugs 
Advisory Committee: Two vacancies 
occurring June 30,1988. 

8. Gastrointestinal Drugs Advisory' 
Committee: Four vacancies occurring 
June 30.1988, including the consumer- 
nominated member. 

9. Oncologic Drugs Advisory 
Committee: Four vacancies occurring 
June 30.1988. including the consumer- 
nominated member. 

10. Peripheral and Central Nervous 
System Drugs Advisory Committee: 

Three vacancies occurring January 31. 
1989. 

11. Psychopharmacologic Drugs 
Advisory Committee: Four vacancies 
occurring June 30,1988. 

12. Pulmonary-Allergy Drugs Advisory 
Committee: Three vacancies occurring 
June 30,1988. 

13. Radiopharmaceutical Drugs 
Advisory Committee: Three vacancies 
occurring June 30.1988. 

The functions of the 13 committees 
listed above are to review and evaluate 
available scientific, technical, and 
medical data concerning the safety and 
effectiveness of marketed and 
investigational human drugs for use in 
the area of medical specialties indicated 
by the title of the committee and to 
make appropriate recommendations to 
the Commissioner of Food and Drugs. 

14. Drug Abuse Advisory Committee: 
Three vacancies occurring June 30.1988. 
including the consumer-nominated 
member. 

The functions of the Drug Abuse 
Advisory Committee are to: (1) Advise 
the Commissioner regarding the 
scientific and medical evaluation of all 
information gathered by both the 
Department of Health and Human 
Services (DHHS) and the Department of 
Justice regarding the safety, efficacy, 
and abuse potential for drugs or other 
substances; and (2) recommend actions 
to be taken by DHHS regarding the 
marketing, investigation, and control of 
such drugs or other substances. 

Criteria for Members 

Persons nominated for membership on 
the committees described above must 
have adequately diversified research 
and/or clinical experience appropriate 
to the work of the committee in such 
fields as allergy, anesthesiology, 
surgery, infectious diseases, 
rheumatology, cardiology, dermatology, 
endocrinology, obstetrics and 
gynecology, gastroenterology, oncology, 
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neurology, psychiatry, nuclear medicine, 
internal medicine, epidemiology, 
statistics, hematology, pediatrics, 
microbiology, nuclear biology, and 
biochemistry, or other appropriate areas 
of expertise. 

The specialized training and 
experience necessary to qualify the 
nominee as an expert suitable for 
appointment is subject to review, but 
may include experience in medical 
practice, teaching, research, and/or 
public service relevant to the field of 
activity of the committee. The term of 
office is ordinarily 4 years. 

Criteria for Consumer-Nominated 
Members 

FDA currently attempts to place on 
each of the committees described above 
one voting member who is nominated by 
consumer organizations. These members 
are recommended by a consortium of 12 
consumer organizations which has the 
responsibility for screening, 
interviewing, and recommending 
consumer-nominated candidates with 
appropriate scientific credentials. 
Candidates are sought who are aware of 
the consumer impact of committee 
issues, but who also possess enough 
technical background to understand and 
contribute to the committee's work. This 
would involve, for example, an 
understanding of research design, 
benefit/risk, and the legal requirements 
for safety and efficacy of the products 
under review, and considerations 
regarding individual products. The 
agency notes, however, that for some 
advisory committees, it may require 
such nominees to meet the same 
technical qualifications and specialized 
training required of other expert 
members of the committee. The term of 
office for these members is 4 years. 
Nominations for all committees listed 
above are invited for consideration for 
membership as openings become 
available. 

Nomination Procedure 

Any interested person may nominate 
one or more qualified persons for 
membership on one or more of the 
advisory committees. Nominations shall 
specify the committee for which the 
nominee is recommended. Nominations 
shall state that the nominee is aware of 
the nomination, is willing to serve as a 
member of the advisory committee, and 
appears to have no conflict of interest 
that would preclude committee 
membership. Potential candidates will 
be asked by FDA to provide detailed 
information concerning such matters as 
financial holdings, consultancies, and 


research grants or contracts in order to 
permit evaluation of possible sources of 
conflict of interest. 

This notice is issued under the Federal 
Advisory Committee Act (Pub. L 92-463, 
86 Stat. 770-776 (5 U.S.C. App. I)) and 21 
CFR Part 14, relating to advisory 
committees. 

Dated; January 12. 1988. 

Ronald A. Chesemore, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc. 88-887 Filed 1-15-88; 8:45 am| 

BILLING COOE 4160-01-M 


(Docket No. 87M-0395] 

Polymer Technology Corp.; Premarket 
Approval of THE BOSTON™ 
EQUALENS™ (Itafluorofocon A) 
CONTACT LENS 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (DA) is announcing its 
approval of the application by Polymer 
Technology Corp., Wilmington. MA. for 
premarket approval, under the Medical 
Device Amendments of 1976, of the 
spherical THE BOSTON™ 
EQUALENS™ (itafluorofocon A) 
CONTACT LENS (clear and tinted with 
or without ultraviolet light absorber). 
After reviewing the recommendation of 
the Ophthalmic Devices Panel, FDA’s 
Center for Devices and Radiological 
Health (CDRH) notified the applicant of 
the approval of the application. 
date: Petitions for administrative 
review by February 18,1988, 
address: Written requests for copies of 
the summary of safety and effectiveness 
data and petitions for administrative 
review to the Dockets Management 
Branch (HFA-a305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
David M. Whipple, Center for Devices 
and Radiological Health (HFZ-400), 

Food and Drug Administration. 8757 
Georgia Ave.. Silver Spring, MD 20910, 
301-427-7940. 

SUPPLEMENTARY INFORMATION: On May 

5.1987, Polymer Technology Corp., 
Wilmington, MA 01887, submitted to 
CDRH an application for premarket 
approval of THE BOSTON™ 
EQUALENS™ (itafluorofocon A) 
CONTACT LENS (clear and tinted with 
or without ultraviolet light absorber). 

The lens is indicated for daily wear and 
extended wear from 1 to 7 days between 
removals for cleaning and disinfection 


as recommended by the eye care 
practitioner. The lens is indicated for the 
correction of visual acuity in not- 
aphakic persons with nondiseased eyes 
that are myopic or hyperopic and for the 
correction of corneal astigmatism of 4.00 
diopters (D) or less that does not 
interfere with visual acuity. The lens 
ranges in powers from -20.00 D to 
+ 12.00 D and is to be disinfected using 
the chemical lens care system specified 
in the approved labeling. The tinted lens 
contains the color additive D&C Green 
No. 6 in accordance with the color 
additive listing provisions of 21 CFR 
74.3206. The lens may contain an 
ultraviolet absorber which has been 
integrated as an additive within the lens 
polymer matrix. The approved rigid gas 
permeable contact lens is identified at 
21 CFR 886.5916 (52 FR 33346; September 
2.1987). 

On July 24,1987, the Ophthalmic 
Devices Panel, an FDA advisory 
committee, reviewed and recommended 
approval of the application. On 
November 30,1987. CDRH approved the 
application by a letter to the applicant 
from the Director of the Office of Device 
Evaluation. CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file with the 
Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact David M. Whipple 
(11FZ-460), address above. 

The labeling of the approved lens 
states that the lens is to be disinfected 
using only the recommended chemical 
disinfection system. The restrictive 
labeling informs new users that they 
must avoid using certain products, such 
as solutions intended for use with hard 
contact lenses only. The restrictive 
labeling needs to be updated 
periodically, however, to refer to new 
lens solutions that CDRH aproves for 
use with approved contact lenses made 
of polymers other than 
polymethylmethacrylate, to comply with 
the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 301 et seq.), and 
regulations thereunder, and with the 
Federal Trade Commission Act (15 
U.S.C. 41-58), as amended. Accordingly, 
whenever CDRH publishes a notice in 
the Federal Register of the approval of a 
new solution for use with an approved 
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lens, the applicant shall correct its 
labeling to refer to the new solution at 
the next printing or at any other time 
CDRH prescribes by letter to the 
applicant. 

Opportunity for Administrative Review 

Section 515(d)(3) of the act (21 U.S.C. 
360e(d)(3)) authorizes any interested 
person to petition, under section 515(g) 
of the act (21 U.S.C. 360e(g)). for 
administrative review of CDRH’s 
decision to approve this application. A 
petitioner may request either a formal 
hearing under Part 12 (21 CFR Part 12) of 
FDA’s administrative practices and 
procedures regualtions or a review of 
the application and CDRH's action by 
an independent advisory committee of 
experts. A petition is to be in the form of 
a petition for reconsideration under 
§ 10.33(b) (21 CFR 10.33(b)). A petitioner 
shall identify the form of review 
requested (hearing or independent 
advisory committee) and shall submit 
with the petition supporting data and 
information showing that there is a 
genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before Februay 18.1988. file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m.. Monday through Friday. 

This nQtice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d). 520(h), 90 Stat. 554-555. 571 (21 
U.S.C. 360e(d), 360j(h)) and under the 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Director, Center for 
Devices and Radiological Health (21 
CFR 5.53). 

Dated: January 11,1988. 

John C. Villforth, 

Director, Center for Devices and Radiological 
Health. 

[FR Doc. 88-860 Filed 1-15-88; 8:45 am) 

BILLING CODE 4160-01-M 


Health Resources and Services 
Administration 

Filing of Annual Report of Federal 
Advisory Committee 

Notice is hereby given that pursuant 
to section 13 of Pub. L. 92-463, the 
Annual Report for the following Health 
Resources and Service Administration 
Federal Advisory Committee has been 
filed with the Library of Congress: 

National Advisory Council on Migrant 
Health 

Copies are available to the public for 
inspection at the Library of Congress 
Newspaper and Current Periodical 
Reading Room, Room 1026, Thomas 
Jefferson Building, Second Street and 
Independence Avenue SE., Washington, 
DC, or weekdays between 9:00 a.m. and 
4:30 p.m. at the Department of Health 
and Human Services. Department 
Library, HI IS North Building, Room G- 
400, 330 Independence Avenue SW., 
Washington, DC., telephone (202) 245- 
6791. Copies may be obtained from: Mrs. 
Sonia M. Leon Reig, Executive 
Secretary, National Advisory Council on 
Migrant Health, Room 7A-30, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857, Telephone (301) 443- 
1153. 

Dale: January 12,1988. 

Jackie E. Baum. 

Advisory Committee Management Officer, 
URSA. 

(FR Doc. 88-900 Filed 1-15-88; 8:45 am) 

BILLING COOE 4160- 1S-M 


National Institutes of Health 

Acquired Immunodeficiency Syndrome 
Program Advisory Committee; Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the NIH 
Acquired Immunodeficiency Syndrome 
Program Advisory Committee on 
February 26,1988, at the National 
Institutes of Health, Bethesda, Maryland 
20892. The meeting will take place from 
8:30 a.m. to 4:15 p.m. on February 26, in 
Building 31, Conference Room 10, C 
Wing. The meeting will be open to the 
public. 

The purpose of the meeting is to 
provide an introduction and overview of 
the NIH AIDS Research Program. 

Dr. Jay Moskowitz, Associate Director 
for Program Planning and Evaluation, 
National Institutes of Health, Shannon 
Building, Room 137, Bethesda. Maryland 
20892, (301) 496-3152, will furnish the 
meeting agenda, rosters of Committee 
members and consultants, and 


substantive program information upon 
request. 

Date: January 1,1988. 

Betty J. Beveridge, 

Committee Management Officer. NIH. 

(FR Doc. 88-958 Filed 1-15-88; 8:45 am| 
BILLING COOE 4140-01-M 


Public Health Service 

Alcohol, Drug Abuse, and Mental 
Health Administration; Statement of 
Organization, Functions, and 
Delegates of Authority 

Part H. Chapter HM. Alcohol, Drug 
Abuse, and Mental Health 
Administration (ADAMHA). of the 
statement of Organization. Functions, 
and Delegations of Authority for the 
Department of Health and Human 
Services (40 FR 36163-3616-7. August 19. 
1975, as amended by 52 FR 19778, May 
27,1987) is amended to reflect a 
reorganization of the National Institute 
of Mental Health, ADAMHA. The 
reorganization revises the functional 
statements for the Office of Policy 
Analysis and Coordination and the 
Office of Resource Management. 

Section HM-B, Organization and 
Functions, is amended as follows: 

Delete the functional statements for the 
Office of Policy Analysis and 
Coordination (HMM13), and the Office 
of Resource Management (HMM15), and 
substitute the following: Office of Policy 
Analysis and Coordination (HMM13) 

(1) Provides a focal point for 
developing goals and implementing 
strategies to influence Institute planning, 
policy, and program development by: (a) 
Monitoring and analyzing Federal, State 
and local legislative, regulatory, and 
judicial activities: (b) stimulating 
interaction and information exchange 
with the scientific community and with 
professional and constitutent groups; 
and (c) gathering and analyzing 
information on research and clinical 
human resource needs; (2) oversees an 
evaluation process to examine and 
improve performance, identify needs, 
solve problems, and recommend 
resource allocations; and (3) oversees an 
executive secretariat for correspondence 
control. 

Office for Resource Management 
(HMM15) 

Directs and coordinates the Institute’s 
resource allocation and management 
improvement processes by overseeing: 
(a) Program planning and financial 
management; (b) grants and acquisition 
activities: (c) information resource 
management; (d) program analysis; (e) 
management policy and procedure 
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development, interpretation, and 
implementation; and (f) the provision of 
general administration services 
throughout the Institute. 

Dale: January 4. 1988. 

Robert E. Windom, 

Assistant Secretary for Health. 

|FR Doc. 88-874 Filed 1-15-88: 8:45 am] 

BILLING COD€ 4160-20-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

IN V-930-08-4212-21; N-41274J 

Relinquishment of Airport Lease and 
Opening of the Land; Nevada 

agency; Bureau of Land Management, 
Interior. 

action: Notice of relinquishment and 
opening order. 

summary: This action is notice that an 
airport lease has been relinquished and 
that the land will be opened to the 
operation of the public land laws, 
including mining and mineral leasing. 
date: February 18.1988. 

FOR FURTHER INFORMATION CONTACT: 
Hal Green, District Realty Specialist, 
Winnemucca District Office. Bureau of 
Land Management, 705 E. 4th Street, 
Winnemucca, Nevada 89445, 702-623- 
3676. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that airport lease N-41274, 
involving the following described land, 
has been relinquished: 

Mount Diablo Meridian. Nevada 
T. 45 N.. R. 37 E.. 

Sec. 27, Lots 3 and 4. 

The area described contains 27.27 acres in 
Humboldt County. 

At 10 a.m. on February 18.1988, the 
land will be opened to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on February 18,1988. shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

At 10 a.m. on February 18.1988. the 
land will be opened to location under 
the United States mining laws and to 
applications and offers under the 
mineral leasing laws. Appropriation of 
any of the land described in this order 
under the general mining laws prior to 
the date and time of restoration is 
unauthorized. Any such attempted 
appropriation, including attempted 


adverse possession under 30 U.S.C. 38. 
shall vest no rights against the United 
States. Acts required to establish a 
location and to initiate a right of 
possession are governed by State law 
where not in conflict with Federal law. 
The Bureau of Land Management will 
not intervene in disputes between rival 
locators over possessory rights since 
Congress has provided for such 
determinations in local courts. 

Edward F. Spang, 

State Director: Nevada. 

|FR Doc. 83-817 Filed 1-15-88: 8:45 am] 

BILLING CODE 4310-HC-M 


lU-59094] 

Utah; Proposed Reinstatement of 
Terminated Oil and Gas Lease 

In accordance with Title IV of the 
Federal Oil and Gas Royalty 
Management Act (Pub. L. 97-415), a 
petition for reinstatement of oil and gas 
lease U-59094 for lands in San Juan 
County, Utah, was timely filed and 
required rentals and royalties accruing 
from April 1,1987, the date of 
termination, have been paid. 

The lessee has agreed to new lease 
terms for rentals and royalties at rates 
of $5 per acre and 16% percent, 
respectively. The $500 administrative 
fee has been paid and the lessee has 
reimbursed the Bureau of Land 
Management for the cost of publishing 
this notice. 

Having met all the requirements for 
reinstatement of lease U-59094 as set 
out in section 31 (d) and (e) of the 
Mineral Leasing Act of 1920 (30 U.S.C. 
188), the Bureau of Land Management is 
proposing to reinstate the lease, 
effective April 1 , 1987. subject to the 
original terms and conditions of the 
lease and the increased rental and 
royalty rates cited above. 

Orva! L. Hadley 

Chief Branch of Lands and Minerals 
Operations. 

|FR Doc. 88-928 Filed 1-15-88: 8:45am) 

BILUNG CODE 4310-DO-M 


Minerals Management Service 

Development Operations Coordination 
Document; ARCO Oil and Gas Co. 

agency: Mineral Management Service, 
Interior. 

action: Notice of the Receipt of a 
proposed Development Operations 
Coordination Doc ument (DOCD). 

summary: Notice is hereby given that 
ARCO Oil and Gas Company has 


submitted a DOCD describing the 
activities it proposes to conduct on 
Leases OCS-G 1608 and 2137, Block t>0. 
South Pass Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an existing onshore base located at 
Venice. Louisiana. 

date: The subject DOCD was deemed 
submitted on January 7.1988. 

ADDRESS: A copy of the subject DOCD 
is available for public review at the 
Public Information Office. Gulf of 
Mexico OCS Region, Minerals 
Management Service, 1201 Elmwood 
Park Boulevard, Room 114, New 
Orleans. Louisiana (Office Hours: 8 a.m. 
to 4:30 p.m., Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 
Warren Williamson; Minerals 
Management Service, Gulf of Mexico 
OCS Region. Field Operations. Plans. 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Telephone (504) 736-2873. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 

Date: January 8, 1988. 

J. Rogers Pearcy 

Regional Director. Calf of Mexico OCS 
Region. 

(FR Doc. 88-853 Filed 1-15-88: 8:45 am| 

BILLING COOE 4310-Mfl-M 


Development Operations Coordination 
Document; Exxon Co., U.S.A. 

AGENCY: Minerals Management Service, 
Interior. 

action: Notice of the receipt of a 
proposed Development Operations 
Coordination Document (DOCD). 

summary: Notice is hereby given that 
Exxon Company. U.S.A. has submitted a 
DOCD describing the activities it 
proposes to conduct on Leases OCS-G 
5604 and 5605, Blocks 144 and 145, 
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respectively, South Timbalier Area, 
offshore Louisiana. Proposed plans for 
the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an existing onshore 
base located at Grand Isle, Louisiana. 
date: The subject DOCD was deemed 
submitted on January 5.1988. Comments 
must be received by February 3.1988, or 
15 days after the Coastal Management 
Section receives a copy of the plan from 
the Minerals Management Service. 
addresses: A copy of the subject 
DOCD is available for public review at 
the Public Information Office, Gulf of 
Mexico OCS Region, Minerals 
Management Service. 1201 Elmwood 
Park Boulevard, Room 114. New 
Orleans, Louisiana (Office Hours: 8 a.m. 
to 4:30 p.m., Monday through Friday). A 
copy of the DOCD and the 
accompanying Consistency Certification 
are also available for public review at 
the Coastal Management Section Office 
located on the 10th Floor of the State 
Lands and Natural Resources Building, 
625 North 4th Street. Baton Rouge, 
Louisiana (Office Hours: 8 a.m. to 4:30 
p.m.. Monday through Friday). The 
public may submit comments to the 
Coastal Management Section, Attention 
OCS Plans. Post Office Box 44487. Baton 
Rouge, Louisiana 70805. 

FOR FURTHER INFORMATION CONTACT*. 

Ms. Angie D. Gobert; Minerals 
Management Service, Gulf of Mexico 
OCS Region, Field Operations. Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Telephone (504) 736-2870. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OSC 
Lands Act Amendments of 1978. that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Additionally, this Notice is to inform the 
public, pursuant to § 930.61 of Title 15 of 
the CFR, that the Coastal Management 
Section/Louisiana Department of 
Natural Resources is reviewing the 
DOCI) for consistency with the 
Louisiana Coastal Resources Program. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Sendee makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
parties became effective December 13. 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised 
Si 250.34 of Title 30 of the CFR. 


Dale: January 8,1988. 

J. Rogers Pearcy, 

Regional Director, Coif of Mexico OCS 
Region. 

|FR Dor.. 88-854 Filed 1-15-88; 8:45 am| 
BILLING COOE 4310-MR-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

Public Information Collection 
Requirements Submitted to the Office 
of Management and Budget for Review 

The Agency for International 
Development (A.I.D.) submitted the 
following public information collection 
requirements to the Office of 
Management and Budget (OMB) for 
review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 

L. 96-511. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of the entry no later than ten 
days after publication. Comments may 
also be addressed to, and copies of the 
submissions obtained from the Reports 
Management Officer, John H. Elgin, (703) 
875-1608, IRM/PE, Room 1100B, SA-14, 
Washington, DC 20523. 

Date Submitted: January 5.1988. 

Submitting Agency: Agency for 
International Development. 

OMB Number: 0412-0019. 

Type of Submission: Extension. 

Title: Certificate of Eligibility of 
Exchange Visitor (J-l) Status 

Purpose: Applicants must apply for 
Certificate of Eligiblity for Exchange 
Visitor (J-l) Status visas. J-l Status 
visas are needed by AID sponsored 
participants (Trainees) and are provided 
by means of the U.S. Exchange Visitor 
Program. Visas for these trainees are 
issued by the Immigration and 
Naturalization Service upon receipt of 
Form LAP-66, Certificate of Eligiblity for 
Exchange Visitor (J-l) Status. 

Respondents will have a submission 
burden of one response annually and an 
estimated annual recordkeeping burden 
of 22 hours per recordkeeper. 

Reviewer: Francine Picoult (202) 395- 
7340, Office of Management and Budget. 
Room 3201, New Executive Office 
Building, Washington, DC 20503. 

Date: January 5.1988. 

John IL Elgin. 

Planning and Evaulation Division. 

|FR Doc. 88-849 Filed 1-15-80; 8:45 am| 
BILLING CODE «I1S-01-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

The Agency for International 
Development (AID) submitted the 
following public information collection 
requirements to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L. 96-511. 
Comments regarding these information 
collections should be addressed to the 
OMB reviewer listed at the end of the 
entry no later than ten days after 
publication. Comments may also be 
addressed to, and copies of the 
submissions obtained from the Reports 
Management Officer. John H. Elgin, (703) 
875-1608, IRM/PE. Room 1100B. SA-14, 
Washington, DC 20523. 

Date Submitted: January 7,1988. 

Submitting Agency: Agency for 
International Development. 

OMB Number: 0412-0524. 

Type of Submission: Reinstatement. 

Title: Guidelines for Development 
Education Project Grants. 

Purpose: The Biden-Pell Amendment 
to the International Security and 
Development Cooperation Act of 1980 
urges the Administrator of AID to 
provide support to the ongoing efforts of 
private and voluntary organizations 
engaged in increasing public awareness 
of the issues pertaining to world hunger 
and poverty. AID'S major response to 
this legislative mandate is the 
Development Education Grants 
Program, initiated in FY 1982. Through 
this competitive, cost-shared grants 
program, applications for funding are 
considered on an annual basis. The 
information is used by AID officials in 
order to select the most qualified 
candidates for grants awards. The 
annual reporting burden is once per 
respondent and each response requires 
approximately five hours. 

Reviewer: Francine Picoult (202) 395- 
7340. Office of Management and Budget, 
Room 3201, New Executive Office 
Building. DC 20503. 

Date: January 7,1988. 

John H. Elgin, 

PJunning and Evaluation Division. 

|FR Doc. 88-929 Filed 1-15-88: 8:45 am| 
BILLING CODE $116-01-M 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 731-TA-374 (Final)I 

Potassium Chloride From Canada 

agency: International Trade 
Commission. 
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action: Postponement of hearing in final 
antidumping investigation. 

EFFECTIVE DATE: January 14,1988. 
summary: On January 8.1988, the 
United States Department of Commerce 
entered into an agreement that suspends 
the antidumping investigation involving 
potassium chloride from Canada, 
provided for in item 480.50 of the Tariff 
Schedules of the United States. The 
agreement calls for Canadian 
producers/exporters to revise their U.S. 
prices to eliminate sales of potassium 
chloride at less than fair value. The 
agreement will be effective on the date 
of publication in the Federal Register. In 
view of this action, the United States 
International Trade Commission hereby 
gives notice of the postponement of its 
public hearing in this investigation, 
scheduled for January 19.1988, (52 FR 
35772. September 23,1987}, pending the 
Department of Commerce's official 
publication of suspension. 

FOR FURTHER INFORMATION CONTACT: 

Jim McClure (202-252-1191). Office of 
Investigations, U.S. International Trade 
Commission, 500 E Street SW.. 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission s TDD terminal on 202-724- 
0002. 

Authority: This notice is published 
pursuanl to §§ 201.13 and 201.14(b) of the 
Commission’s Rules of Practice and 
Procedure (19 CFR 201.13 and 201.14(b)). 

By order of the Commission. 

Issued: January 14.1988. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 88-1037 Filed 1-15-88: 8:45 am] 

BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 

(Finance Docket No. 31105! 

The Atchison, Topeka and Santa Fe 
Railway Co.; Acquisition 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary: The Interstate Commerce 
Commission exempts under 49 U.S.C. 
10505 from the requirements of 49 U.S.C. 
11343, the transactions between The 
Atchison. Topeka and Santa Fe Railway 
Company (Santa Fe) and the State of 
Oklahoma, whereby Santa Fe will 
acquire sole ownership of a 6.8-mile rail 
line in Oklahoma City, OK and control 
of Oklahoma City Junction Railway 


Company. The exemption is subject to 
standard labor protective conditions. 
DATES: The exemption will be effective 
on February 18,1988. Petitions to stay 
must be filed by January 29,1988, and 
petitions for reconsideration must be 
filed by February 8,1988. 

ADDRESSES: Send pleadings referring to 
Finance Docket No. 31105 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423 

(2) Petitioner's representative: Michael 
W. Blaszak, General Attorney, 80 East 
Jackson Boulevard, Chicago, IL 60604 

FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar. (202) 275-7245. [TDD 
for hearing impaired: (202) 275-1721J 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to 
Dynamic Concepts, Inc., Room 2229, 
Interstate Commerce Commission 
Building, Washington, DC 20423, or call 
(202) 289-4357/4359 (DC Metropolitan 
area), (assistance for the hearing 
impaired is available through TDD 
services (202) 275-1721 or by pickup 
from Dynamic Concepts. Inc., in Room 
2229 at Commission headquarters). 
Decided: January 12,1988. 

By the Commission. Chairman Gradison, 
Vice Chairman Lamboley, Commissioners 
Sterrett, Andre, and Simmons. 

Noreta R. McGee, 

Secretary. 

|FR Doc. 88-1007 Filed 1-15-88, 8:45 am] 
BILLING CODE 7035-01-M 


(Decision and Notice No. 1; Finance Docket 
No. 320001 

Rio Grande Industries, Inc.; Acquisition 
for Control of Southern Pacific 
Transportation Co. 

Decided: January 11.1988. 

Notice. On December 31,1987, Rio 
Grande Industries, Inc. (Rio Grande), 
SPTC Holding, Inc. (SPTC Holding), and 
the Denver and Rio Grande Western 
Railroad Company (DRGW) 

(collectively, applicants), jointly field, 
pursuant to 49 CFR 1180.4(b). a prefiling 
notification of intent to file an 
application under 49 U.S.C. 11344 for 
approval of Rio Grande’s acquisition of 
control, through its wholly-owned 
subsidiary SPTC Holding, of Southern 
Pacific Transportation Company (SPT). 

Pursuant to the terms of a Share 
Purchase Agreement dated December 
24.1987, Rio Grande, through SPTC 
Holding proposes to acquire all issued 
and outstanding shares of SPT common 
stock beneficially owned by Southern 


Pacific Company, and held in a voting 
trust by La Salle National Bank, as 
trustee. Applicants state that the year 
1986 will be used for traffic diversion, 
competitive, costing and pro forma 
financial studies. 

Because the transaction contemplates 
the acquisition of control of SPT, a class 
I railroad, by Rio Grande, which 
controls DRGW, a class I railroad, it 
constitutes a "major” transaction under 
the Commission’s regulations 49 CFR 
1180.2(a). Any requests for additional 
information will be made at a later date. 

Waiver. Applicants seek waiver of the 
pre-filing notice of intent (49 CFR 
1180.4(b)) to the extent it must be filed 3 
to 6 months prior to the filing of an 
application. They plan on filing their 
consolidation application on or before 
February 22,1988. 

In support of their waiver request, 
applicants argue that it has been a 
matter of public record for some time 
that the SPT shares would be sold, that 
SPT has been managed and operated in 
a state of uncertainty since institution of 
the voting trust in December 1983, and 
that there is no valid reason to delay 
submission of their consolidation 
application for 3 months. We agree. As 
we stated recently in Decision 33, 
Finance Docket No. 30400, Santa Fe 
Southern Pacific Corporation — 

Control—Southern Pacific 
Transportation Company, served 
January 6,1988, the Commission plans to 
act promptly in processing the 
application. 1 Applicants' request for 
waiver of the pre-filing notification will 
be granted. 

This decision will not significantly 
affect the quality of the human 
environment or energy conservation. 

It is ordered: 

1. Applicants’ requested waiver of the 
notice of intent requirement is granted 
as stated above. 

2. This decision shall be effective on 
the date served. 

By the Commission, Chairman Gradison, 
Vice Chairman Andre, Commissioners 
Sterrett. Lamboley and Simmons. 

Noreta R. McGee, 

Secretary. 

IFR Doc. 88-885 Filed 1-15-88; 8:45 am] 

BILLING COOE 7035-01-M 


1 On fanuary 6.1988 applicants filed a proposed 
procedural schedule and a motion for protective 
order. We will separately issue a notice addressing 
scheduling matters and invite comment on it. The 
request for protective order is also under review. 
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DEPARTMENT OF JUSTICE 
Antitrust Division 

National Cooperative Research Act off 
1984; The Importance off Lubricating 
Oil in Diesel Particulate Emissions 
(Southwest Research Institute) 

Notice is hereby given that, pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984,15 
U.S.C. 4301 et seq., Southwest Research 
Institute (“SwRI") has filed a written 
notification simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing the addition of 
parties to the group research project. 

The Importance of Lubricating Oil in 
Diesel Particulate Emissions. 

The notification identifying the 
original parties to the project, and 
describing the nature and objectives of 
the project, is published at 52 FR 35335 
(September 18,1987). 

The additional written notification 
was filed for the purpose of extending 
the protections of section 4 of the Act 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. Pursuant to 
section 6(b) of the Act the additional 
parties to the group research project are: 
Exxon Chemical Company, 

Mobil Research and Development 
Corporation. 

Volvo Truck Corporation, 

Caterpillar, Inc., 

Saab-Scania AB. 

Joseph H. YVidmar, 

Director of Operations Antitrust Division. 

JFR Doc. 88-961 Filed 1-15-88; 8:45 am| 

SILLING CODE 4410-01-41 


DEPARTMENT OF LABOR 

Office of the Secretary 

Agency Recordkeeping/Reportng 
Requirements Under Review by the 
Office of Management and Budget 

Background 

The Department of Labor, in carrying 
out its responsibilities under the 
Paperw ork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
reporting and recordkeeping 
requirements that will affect the public. 

List of Recordkeeping/Reporting 
Requirements Under Review 

As necessary, the Department of 
Labor will publish a list of the Agency 
recordkeeping/reporting requirements 
under review by the Office of 
Management and Budget (OMB) since 
the last list was published. The list will 


have all entries grouped into new 
collections, revisions, extensions, or 
reinstatements. The Departmental 
Clearance Officer will, upon request, be 
able to advise members of the public of 
the nature of the particular submission 
they are interested in. Each entry may 
contain the following information: 

The Agency of the Department issuing 
this recordkeeping/reporting 
requirement. 

The title of the recordkeeping/ 
reporting requirement 

The OMB and Agency identification 
numbers, if applicable. 

How often the recordkeeping/ 
reporting requirement is needed. 

Who will be required to or asked to 
report or keep records. 

Whether small businesses or 
organizations are affected. 

An estimate of the total number of 
hours needed to comply with the 
recordkeeping/rcporting requirements. 

The number of forms in the request for 
approval, if applicable. 

An abstract describing the need for 
and uses of the information collection. 

Comments and Questions 

Copies of the recordkeeping/reporting 
requirements may be obtained by calling 
the Departmental Clearance Officer, 

Paul E. Larson, telephone (202) 523-6331. 
Comments and questions about the 
items on this list should be directed to 
Mr. Larson, Office of Information 
Management, U.S. Department of Labor, 
200 Constitution Avenue NW., Room N- 
1301, Washington, DC 20210. Comments 
should also be sent to the Office of 
Information and Regulatory Affairs. 

Attn: OMB Desk Officer for (BLS/DM/ 
ESA/ETA/OIA4S/MSHA/OSHA/ 
PWBA/VETS). Office of Management 
and Budget, Room 3208, Washington, DC 
20503 (Telephone (202) 395-6880). 

Any member of the public who wants 
to comment on a recordkeeping/ 
reporting requirement which has been 
submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 

Revision 

Bureau of Labor Statistics 
National Longitudinal Survey of Work 

Experience of Youth 
(Was 1205-0250) 

Annually 

Individuals or Households 

10.500 responses; 10,500 hours; 4 forms 

The information provided in this 
survey will be used by the Department 
of Labor and other government agencies 
to help understand and explain the 
employment, unemployment, and 
related problems faced by young men 
and women in this age group. 


Bureau of Labor Statistics 
National Longitudinal Survey of Work 
Experience of Young Women 
(Was 1205-0249) 

Annually 

Individuals or Households 
3,616 responses; 3,517 hours; 2 forms 
The information provided in this 
survey will be used by the Department 
of l.abor and other government agencies 
to help understand and explain the 
employment, unemployment, and 
related problems faced by women 34-44. 
These women were 14-24 years of age 
when this longitudinal survey began in 
1968. 

Extension 

Employment and Training 
Administration 
State Job Training Plan 
1205-0204 
Biennially 

State or local governments 
15 respondents; 150 burden hours 
The State Job Training Plan, required 
by JTPA for those States with one 
Statewide JTPA program, will provide 
information on the activities to be 
conducted and participants to be served 
by the State under JTPA. 

Employment and Training 
Administration 
Service Delivery Area Appeal 
1205-0202 
On occasion 

State or local governments 
20 respondents; 40 burden hours; no 
forms 

The information collected will be used 
to determine whether JTPA recipients 
denial of designation of entities as 
service delivery area is in conformance 
with the JTPA. 

Signed a! Washington, DC, this 12th day of 
January, 1988. 

Paul E. Larson. 

Departmental Clearance Officer. 

(FR Doc. 88-936 Filed 1-15-88; 8:45 um| 

BILLING CODE 4510-30-41 


Mine Safety and Health Administration 

(Docket No. M-87-256-CI 

Arch on the North Fork, Inc.; Petition 
for Modification of Application of 
Mandatory Safety Standard 

Arch on the North Fork. Inc.. P.O. Box 
928, Jackson. Kentucky 41339 has filed a 
petition to modify the application of 30 
CFR 77.811 (movement of portable 
substations and transformers) to its 
Southfork Surface Mine (I.D. No. 15- 
03328) located in Breathitt County. 
Kentucky. The petition is filed under 
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section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that portable substations 
and transformers be deenergized before 
they are moved from one location to 
another. 

2. As an alternate method, petitioner 
proposes to use a rubber-tired, trailer- 
mounted. portable generator to move 
large electric mining shovels and 
draglines, using specific equipment and 
safety procedures as outlined in the 
petition. 

3. In support of this request, petitioner 
states that by avoiding the need to 
deenergize a portable substation, 
establish ground fields, and use longer 
length trailing cable the alternate 
method would eliminate excessive 
exposure of personnel to energized 
trailing cable, which can be damaged 
from being dragged by equipment over 
long distances. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish wtitten comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 18.1988. Copies of the petition 
are available for inspection at that 
address. 

Date: January 11,1988. 

Patricia W. Silvey, 

Director, Office of Standards. Regulations 
and Variances . 

[FR Doc. 88-937 Filed 1-15-88: 8:45 amj 
BILLING COOE 4510-43-44 


(Docket No. M-87-265-C] 

B 4 S Coal Co., Inc^ Petition for 
Modification of Application of 
Mandatory Safety Standard 

B & S Coal Company, Inc., HC 81, Box 
244, Barbourville, Kentucky 40906 has 
filed a petition to modify the application 
of 30 CFR 75.313 (methane monitors) to 
its No. 2 Mine (I.D. No. 15-15432) located 
in Knox County. Kentucky. The petition 
is filed under section 101(c) of the 
Federal Mine Safety and Health Act of 
1977. 

A summary of the petitioner's 
statements follows: 

1. The petition concerns the 
requirement that a methane monitor be 


installed on any electric face cutting 
equipment, continuous monitor, longwall 
face equipment and loading machine 
and shall be kept operative and properly 
maintained and frequently tested. 

2. Petitioner states that no methane 
has been detected in the mine. The three 
wheel tractors are permissible DC 
powered machines, with no hydraulics. 
The bucket is a drag type, where 
approximately 30-40% of the coal is 
hand loaded. Approximately 20% of the 
time that the tractor is in use, it is used 
as a man trip and supply vehicle. 

3. As an alternate method, petitioner 
proposes to use hand held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors. In further support of this 
request, petitioner states that: 

(a) Each three wheel tractor will be 
equipped with a hand held continuous 
monitoring methane and oxygen 
detector and all persons will be trained 
in the use of the detector 

(b) A gas test will be performed, prior 
to allowing the coal loading tractor in 
the face area, to determine the methane 
concentration in the atmosphere. The air 
quality will be monitored continuously 
after each trip, provided the elapse time 
between trips does not exceed 20 
minutes. This will provide continuous 
monitoring of the mine atmosphere for 
methane to assure any undetected 
methane buildup between trips; 

(c) If one percent of methane is 
detected, the operator will manually 
deenergize the battery tractor 
immediately. Production will cease and 
will not resume until the methane level 
is lower than one percent; 

(d) A spare continuous monitor will be 
available to assure that all coal hauling 
tractors will be equipped with a 
continuous monitor; 

(e) Each monitor will be removed from 
the mine at the end of the shift, and will 
be inspected and charged by a qualified 
person. The monitor will also be 
calibrated monthly; and 

(f) No alterations or modifications will 
be made in addition to the 
manufacturer’s specifications. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 


February 18,1988. Copies of the petition 
are available for inspection at that 
address. 

Patricia W. Silvey, 

Director. Office of Standards. Regulations 
and Variances. 

Date: January 11,1988. 

|FR Doc. 88-938 Filed 1-15-88; 8:45 am] 

BILUNG CODE 4510-43-41 


[Docket No. M-87-261-CJ 

C & B Coal Co., Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

C & B Coal Company, Inc., Route 1. 
Box 507, Norton, Virginia 24273 has filed 
a petition to modify the application of 30 
CFR 75.1710 (cabs and canopies) to its 
Colliers Creek No. 1 Mine (I.D. No. 15- 
15225) located in Letcher County, 
Kentucky. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mine’s electric face 
equipment. 

2. Petitioner states that the use of cabs 
or canopies on the mine’s electric face 
equipment would result in a diminution 
of safety due to the height of the 
coalbed. 

3. Petitioner further states that due to 
uneven roof and soft and uneven bottom 
the cabs or canopies could strike and 
dislodge roof support The cabs or 
canopies would also limit the equipment 
operator's visibility. 

4. For these reasons petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 18.1988. Copies of the petition 
are available for inspection at that 
address. 

Patricia W. Silvey. 

Director, Office of Standards, Regulations 
and Variances. 

Date: January 11.1988. 

(FR Doc. 88-939 Filed 1-15-88: 8:45 am) 

BILLING COOE 4510-43-41 
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(Docket No. M-87-34-M) 

Homestake Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Homestake Mining Company. P.O. 

Box 875. Lead. South Dakota 57754 has 
filed a petition to modify the application 
of 30 CFR 57.4361(b) (3) (underground 
evacuation drills) to its Homestake Gold 
Mine (I.D. No. 39-00055) located in 
Lawrence County, South Dakota. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that evacuation drills 
include evacuation of all persons from 
their work areas to the surface or to 
designated central evacuation points. 

2. Petitioner states that there is no 
uniform time for a shift change because 
each area of the mine has different 
hoisting schedules. Evacuation drills are 
usually scheduled one to two hours prior 
to the majority of the crews' quitting 
time. Therefore, mining crews in drifts, 
stopes, etc., in their normal mining cycle 
are generally in an explosives charging 
phase of operations when a drill is 
initiated. The crew members must leave 
their work areas immediately upon 
smelling stench regardless as to where 
they are in their work cycle. After 
everyone has reached the surface some 
crew members return underground to 
detonate charged holes so as to not 
leave safety hazards for an oncoming 
crew or possibly overnight. This 
necessitates three additional hours to 
return underground for blasting 
purposes and shortens ventilation time 
between shifts. 

3. As an alternate method, petitioner 
proposes to designate central 
evacuation points for specific areas of 
the mine, with specific conditions as 
outlined in the petition. 

4. In support of this request, petitioner 
states that if the central evacuation 
points are established it would increase 
safety to all because the crew members 
would be able to quickly return to there 
work areas to complete charging 
operations and blast holes, and thereby 
not leave these conditions any longer 
than necessary. 

5. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 


Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 18,1988. Copies of the petition 
area vailable for inspection at that 
address. 

Patricia W. Silvey, 

Director. Office of Standards, Regulations 
and Variances. 

Dated: January 11.1988. 

[FR Doc. 88-940 Filied 1-15-88: 8:45 am) 

BILLING COOE 4510-43-M 


(Docket No. M-87-279-C] 

Oakwood Mining Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Oakwood Mining Company, 109 Broad 
Bottom Road, Pikeville, Kentucky 41501 
has filed a petition to modify the 
application of 30 CFR 75.1710 (cabs and 
canopies) to its No. 3 Mine (I.D. No. 15- 
16223) Located in Pike County, 

Kentucky. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that cabs or canopies be 
installed on the mine’s electric face 
equipment. 

2. The mine is in the No. 2 Elkhom 
seam ranging from 43 to 45 inches in 
height, with consistent ascending and 
descending grades. 

3. Petitioner states that the use of cabs 
or canopies on the mine’s electric face 
equipment would result in a diminution 
of safety because the cabs or canopies 
could strike and dislodge roof support 
bolts or cause the equipment to wedge 
against the top, causing injury to the 
operator. The cabs or canopies would 
also limit the equipment operator’s 
vision and create a cramped sitting 
position, resulting in fatigue. 

4. For these reasons, petitioner 
requests a modification of the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances. Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 18.1988. Copies of the petition 
are available for inspection at that 
address. 


Dated: January 11.1988. 

Patricia W. Silvey, 

Director. Office of Standards, Regulations 
and Variances. 

(FR Doc. 88-941 Filed 1-15-88; 8:45 am) 
BILLING COOE 4510-43-M 


(Docket No. M-87-28S-CJ 

Scarlett Coal Co. f Inc.; Petition for 
Modification of Application Mandatory 
Safety Standard 

Scarlett Coal Company. Inc., HC 87, 
Box 192, Williamsburg. Kentucky 40769 
has filed a petition to modify the 
application of 30 CFR 75.313 (methane 
monitors) to its Mine No. 1 (I.D. No. 15- 
14830) located in Whitley County, 
Kentucky. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The petition concerns the 
requirement that a methane monitor be 
installed on any electric face cutting 
equipment, continuous monitor, longwall 
face equipment and loading machine 
and shall be kept operative and properly 
maintained and frequently tested. 

2. Petitioner states that no methane 
has been detected in the mine. The three 
wheel tractors are permissible DC 
powered machines, with no hydraulics. 
The bucket is a drag type, where 
approximately 30—40% of the coal is 
hand loaded. Approximately 20% of the 
time that the tractor is in use, it is used 
as a man trip and supply vehicle. 

3. As an alternate method, petitioner 
proposes to use hand held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors. In further support of this 
request, petitioner states that: 

(a) Each three wheel tractor will be 
equipped with a hand held continuous 
monitoring methane and oxygen 
detector and all persons will be trained 
in the use of the detector, 

(b) A gas test will be performed, prior 
to allowing the coal loading tractor in 
the face area, to determine the methane 
concentration in the atmosphere. The air 
quality will be monitored continuously 
after each trip, provided the elapse time 
between trips does not exceed 20 
minutes. This will provide continuous 
monitoring of the mine atmosphere for 
methane to assure any undetected 
methane buildup between trips; 

(c) If one person of methane is 
detected, the operator will manually 
deenergize the battery tractor 
immediately. Production will cease and 
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will not resume until the methane level 
is lower than one person; 

(d) A spare continuous monitor will be 
available to assure that all coal hauling 
tractors will be equipped with a 
continuous monitor; 

(e) Each monitor will be removed from 
the mine at the end of the shift, and will 
be inspected and charged by a qualified 
person. The monitor will also be 
calibrated monthly; and 

(f) No alterations or modifications will 
be made in addition to the 
manufacturer’s specifications. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 18,1988. Copies of the petition 
are available for inspection at that 
address. 

Patricia W. Silvey, 

Director , Office of Standards. Regulations 
and Variances . 

Date: (anuary 11,1988. 

(FR Doc. 88-942 Filed 1-15-88; 8:45 am] 

BILLING CODE 4510-43-U 


I Docket No. M-87-276-C1 

Webster County Coal Corp.; Petition 
for Modification of Application of 
Mandatory Safety Standard 

Webster County Coal Corporation, 
P.O. Box 45, Henderson. Kentucky 42420 
has filed a petition to modify the 
application of 30 CFR 75.1103-4(a) 
(automatic fire sensor and warning 
device systems; installation; minimum 
requirements) to its Retiki Mine (I.D. No. 
15-OOG72) located in Henderson County, 
Kentucky. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. 

A summary of the petitioner s 
statements follows: 

1. The petition concerns the 
requirement that automatic fire sensor 
and warning device systems provide 
identification of Fire within each belt 
flight. 

2. As an alternate method, petitioner 
proposes to install an early warning fire 
detection system using a low-level 
carbon monoxide detection system with 


specific conditions as outlined in the 
petition. 

3. A sensing device will be placed at 
each belt drive and tailpiece except 
where flights are set in piggyback 
fashion. Then one sensing device will be 
provided for the tailpiece and belt drive 
and one sensing device will be installed 
each 2,000 feet along the entire belt line. 

4. Where belt drives are set at ninety 
degree angles to the main line belts, a 
sensing device will be provided for both 
the tailpiece and belt drive. 

5. Air off the belt lines will not be 
used for face ventilation. Temporary 
stoppings will be erected in the first 
pillow line outby each section tailpiece 
and belt line air is vented to the return. 

6. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
(February 18,1988. Copies of the petition 
are available for inspection at that 
address. 

Date: January 11,1988. 

Patricia W. Silvey, 

Director, Office of Standards , Regulations 
and Variances . 

[FR Doc. 88-943 Filed 1-15-88; 8:45 am| 

BILUNG COOE 4510-43-41 


l Docket No. M-87-290-C] 

Wormy Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Wormy Coal Company. P.O. Box 1296, 
Barbourville. Kentucky 40906 has filed a 
petition to modify the application of 30 
CFR 75.313 (methane monitors) to its No. 
1 Mine (I.D. No. 15-14194) located in 
Knox County. Kentucky. The petition is 
filed under section 101(c) of the Federal 
Mine Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows; 

1. The petition concerns the 
requirement that a methane monitor be 
installed on any electric face cutting 
equipment, continuous monitor, longwall 
face equipment and loading machine 
and shall be kept operative and properly 
maintained and frequently tested. 

2. Petitioner states that no methane 
has been detected in the mine. The three 


wheel tractors are permissible DC 
powered machines, with no hydraulics. 
The bucket is a drag type, where 
approximately 30^10% of the coal is 
hand loaded. Approximately 20% of the 
time that the tractor is in use, it is used 
as a man trip and supply vehicle. 

3. As an alternate method, petitioner 
proposes to use hand held continuous 
oxygen and methane monitors in lieu of 
methane monitors on three wheel 
tractors. In further support of this 
request, petitioner states that; 

(a) Each three wheel tractor will be 
equipped with a hand held continuous 
monitoring methane and oxygen 
detector and all persons will be trained 
in the use of the detector; 

(b) A gas test will be performed, prior 
to allowing the coal loading tractor in 
the face area, to determine the methane 
concentration in the atmosphere. The air 
quality will be monitored continuously 
after each trip, provided the elapse time 
between trips does not exceed 20 
minutes. This will provide continuous 
monitoring of the mine atmosphere for 
methane to assure any undetected 
methane buildup between trips; 

(c) If one percent of methane is 
detected, the operator will manually 
deenergize the battery tractor 
immediately. Production will cease and 
will not resume until the methane level 
is lower than one percent; 

(d) A spare continuous monitor will be 
available to assure that all coal hauling 
tractors will be equipped with a 
continuous monitor; 

(e) Each monitor will be removed from 
the mine at the end of the shift, and will 
be inspected and charged by a qualified 
person. The monitor will also be 
calibrated monthly; and 

(f) No alterations or modifications will 
be made in addition to the 
manufacturer’s specifications. 

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards. Regulations and 
Variances, Mine Safety and Health 
Administration. Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
February 18,1988. Copies of the petition 
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are available for inspection at that 
address. 

Patricia W. Silvey, 

Director. Office of Standards. Regulations 
and Variances. 

Date: January 11.1988. 

fFR Doc. 88-944 Filed 1-15-88; 8:45 am| 

BILLING CODE 4510-43-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Humanities Panel; Meetings 

agency: National Endowment for the 
Humanities. 

action: Notice of meetings. 

summary: Pursuant to the provisions of 
the Advisory Committee Act (Pub. L. 92- 
463, as amended), notice is hereby given 
that the following meetings of the 
Humanities Panel will be held at the Old 
Post Office. 1100 Pennsylvania Avenue 
NW.. Washington, DC 20506. 

FOR FURTHER INFORMATION CONTACT: 
Stephen J. McCleary, Advisory 
Committee Management Officer, 

National Endowment for the 
Humanities. Washington, DC 20506; 
telephone 202/786-0322. 

SUPPLEMENTARY INFORMATION: The 

proposed meetings are for the purpose 
of panel review, discussion, evaluation 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. Because the proposed 
meetings will consider information that 
is likely to disclose: (1) Trade secrets 
and commercial or financial information 
obtained from a person and privileged 
or confidential; (2) information of a 
personal nature the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy; or (3) 
information the iisclosure of which 
would significantly frustrate 
implementation of proposed agency 
action, pursuant to authority granted me 
by the Chairman’s Delegation of 
Authority to Close Advisory Committee 
Meetings, dated January 15.1978.1 have 
determined that these meetings will be 
closed to the public pursuant to 
subsections (c)(4). (6) and (9)(B) of 
section 552b of Title 5, United States 
Code. 

1 . Date: February 1 , 1988. 

Time: 8:00 a.m. to 5:00 p.m. 

Room: 415. 

Pro£ro/7?:This meeting will review 
applications submitted for Museums and 


Historical Organizations to the Division 
of General Programs, for projects 
beginning after July 1,1988. 

2. Date: February 1-2,1988. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
Interpretive Research applications for 
Humanities, Science and Technology 
submitted to the Division of Research 
Programs, for projects beginning after 
July 1.1988. 

3. Date: February 4-5,1988. 

Time: 8:00 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
applications submitted for Museums and 
Historical Organizations to the Division 
of General Programs, for projects 
beginning after July 1.1988. 

4. Date: February 8.1988. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
Interpretive Research/Projects 
applications for American History, 
submitted to the Division of Research 
Programs, for projects beginning after 
July 1,1988. 

5. Date: February 9.1988. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
Interpretive Research/Projects 
applications for Fine Art, submitted to 
the Division of Research Programs, for 
projects beginning after July 1,1988. 

6. Date: February 18.1988. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
Interpretive Research/Projects 
applications for Archaeology (New 
W f orld), submitted to the Division of 
Research Programs, for projects 
beginning after July 1.1988. 

7. Date: January 29,1988. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications submitted to the Tools 
category in the field of Literature, for the 
Division of Research Programs, for 
projects beginning after July 1,1988. 

8. Date: February 4,1988. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications submitted to the Access 
and Tool category in the field of Arts 
and Architecture, for the Division of 
Research Programs, for projects 
beginning after July 1,1988. 

9. Date: February 5.1988. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 


applications submitted to the Tools 
category in the fields of Ancient History, 
to the Division of Research, for projects 
beginning after July 1,1988. 

10. Date: February 19,1988. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications submitted to the Access 
category in the field of Literature, for the 
Division of Research Programs, for 
projects beginning after July 1.1988. 

Stephen J. McCleary, 

Advisory Committee Management Officer. 

[FR Doc. 88-876 Filed 1-15-88; 8:45 am) 

BILUNG COOE 7536-01-M 


National Council on the Arts; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
National Council on the Arts will be 
held on February 5,1988, from 9:00 a.m.- 
5:45 p.m.; February 6,1988, from 9:00 
a.m.-6:00 p.m.; and on February 7,1988. 
from 9:00 a.m.-l:00 p.m. in room M-09 of 
the Nancy Hanks Center. 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506. 

A portion of this meeting will be open 
to the public on February 5,1988, from 
9:00 a.m.-5:45 p.m., and on February 6, 
1988, from 9:00 a.m.-4:30 p.m. The topics 
for discussion will include Program 
Review and Guidelines for: Opera- 
Musical Theater, Music Ensembles, Arts 
in Education, Inter-Arts and the 
Endowment Fellows Program; the 
Endowment’s Five-Year Planning 
Document; a Report on Special 
Constituencies Self Evaluation; and a 
Report on the Recording Industry. 

The remaining sessions of this 
meeting on February 6.1988, from 4:30 
p.m.-6:00 p.m. and on February 7,1988. 
from 9:00 a.m.-l:00 p.m. are for the 
purpose of Council review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980. these sessions will be 
closed to the public pursuant to 
subsection (c)(4). (6) and (9)(b) of 
section 552b of Title 5, United States 
Code. 
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If you need special accommodations 
due to a disability, please contact the 
Office for Special Constituencies, 
National Endowment for the Arts. 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506, 202/682-5532, TTY 202/682- 
5496 at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Yvonne M. Sabine, Advisory Committee 
Management Officer, National 
Endowment for the Arts. Washington, 
DC 20506. or call 202/682-5433. 

Yvor.ne M. Sabine. 

A cting Director Council and Panel 
Operations. Motional Endowment for the Arts. 
January 12. 1988. 

|FR Doc. 88-931 Filed 1-15-88; 8 45 am] 

BILLING CODE 7537-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Nuclear Safety Research Review 
Committee; Establishment 

In accordance with the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92—463), and after consultation 
with the Administrator, General 
Services Administration, the Nuclear 
Regulatory Commission has determined 
that the establishment of the Nuclear 
Safety Research Review Committee is 
necessary and in the public interest to 
obtain independent advice and 
recommendations concerning the overall 
management and direction of the 
nuclear safety research program. 


Name ol appircant; date ert application, date received; 
application No 


Transnucleat. Inc.: 12-16-67. 12-16-67; XSNM02359. 

T-arisnoclear. Inc.: 12/16/87; 12/16/87. XSNM02360. 


The purpose of the Committee is to 
advise the Director of the Office of 
Nuclear Regulatory Research on matters 
of overall management importance, as 
suggested by the following questions: 

1. Is the program being planned, 
implemented, and managed in 
accordance with the NRC philosophy of 
Nuclear Regulatory Research? 

2. Is the program likely to meet the 
needs of the users of research? 

3. Is there an appropriate long range 
program, and is it going in the right 
direction? 

4. Are the best people doing the work 
at the best places? Are there options, 
including cooperative programs, that 
would yield higher quality work, or 
otherwise improve program efficiency? 

5. Is the program free of obvious bias 
and have the research products been 
given adequate, unbiased peer review? 

Membership on the Committee will be 
drawn from industrial, national 
laboratory, university, and not-for-profit 
research organizations. In addition to 
having experience in dealing with the 
problems of managing large research 
efforts, panel members will have 
demonstrated expertise in such areas as 
applied physics, chemistry, radio- 
biology, health physics, human factors, 
digital and analog instrumentation and 
control systems, materials science and 
engineering and the classical 
engineering disciplines. 

The Committee currently plans to hold 
its first meeting on February 17-18,1988. 
For further information regarding this 
Committee, call Charles Kelber 
(telephone 301/492-3710). 

NRC Export Applications 


Date: January 12,1988. 

John C. Hoyle, 

Advisory Committee Management Officer. 
(FR Doc. 88-959 Filed 1-15-88; 8:45 am| 
BILLING CODE 7590-01-M 


Application for Licenses To Export 
Nuclear Facilities or Materials 

Pursuant to 10 CFR 110.70(b) "Public 
notice of receipt of an application” 
please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for export 
licenses. Copies of the applications are 
on file in the Nuclear Regulatory 
Commission’s Public Document Room 
located at 1717 H Street NW.. 
Washington. DC. 

A request for a hearing or petition for 
leave to intervene may be filed within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requester or 
petitioner upon the applicant, the Office 
of the General Counsel, U.S. Nuclear 
Regulatory Commission, Washington. 

DC 20555, the Secretary, U.S. Nuclear 
Regulatory Commission, and the 
Executive Secretary, U.S. Department of 
State, Washington. DC 20520. 

In its review of applications for 
licenses to export production or 
utilization facilitites, special nuclear 
materials or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. The information concerning 
these applications follows. 


Material type 


93 3 enriefted uranium . 
93 2 enriched uranium . 


Total 

element 


260.650 

326 


Material m Kilograms 


Total 

isotope 


243 186 
304 


End use 


Fuel for THTR-300 reactor_ 

Fuel lor Orphee research reactor 


Country of destination 


West Germany. 
France 


For the Nuclear Regulatory Commission. 
Dated this 11th day of January 1988 at 
Bethcsda. Maryland. 

Marvin R. Peterson. 

Assistant Director for International Security. 
Office of Governmental and Public Affairs . 

|FR Doc. 88-920 Filed 1-15-88; 8:45 am) 

BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Proposed Meetings 

In order to provide advance 
information regarding proposed public 
meetings of the ACRS Subcommittees 


and meetings of the full Committee, the 
following preliminary schedule is 
published to reflect the current situation, 
taking into account additional meetings 
which have been scheduled and 
meetings which have been postponed or 
cancelled since the last list of proposed 
meetings published December 14,1987 
(52 FR 47464). Those meetings which are 
definitely scheduled have had, or will 
have, an individual notice published in 
the Federal Register approximately 15 
days (or more) prior to the meeting. It is 
expected that the sessions of the full 
Committee meeting designated by an 


asterisk (*) will be open in whole or in 
part to the public. ACRS full Committee 
meetings begin at 8:30 a.m. and 
Subcommittee meetings usually begin at 
8:30 a.m. The time when items listed on 
the agenda will be discussed during full 
Committee meetings and when 
Subcommittee meetings will start will be 
published prior to each meeting. 
Information as to whether a meeting has 
been firmly scheduled, cancelled, or 
rescheduled, or whether changes have 
been made in the agenda for the 
February 1988 ACRS full Committee 
meeting can be obtained by a prepared 
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telephone call to the Office of the 
Executive Director of the Committee 
(telephone: 202/634-3265, ATTN: 

Barbara Jo White) between 7:30 a.m. 
and 4:15 p.m., Eastern Time. 

ACRS Subcommittee Meetings 

Thermal-Hydraulic Phenomena, 
January 20 and 21,1988, Los Alamos, 

NM. The Subcommittee will review the 
documentation developed by LANL to 
support the TRAC PFl Thermal- 
Hydraulic Codes pursuant to the NRC 
RES Code Scaling Assessment and 
Uncertainty (CSAU) requirements. The 
status of the CSAU effort vis-a-vis the 
proposed ECCS Rule revision will also 
be discussed. 

Waste Management , January 21 and 
22.1988, Washington, DC. The 
Subcommittee will review the following 
pertinent waste management topics: 
HLW: (1) Status report on the effects of 
recent legislative actions on NRC's HLW 
program; and (2) NRC*s Review Plan for 
the Yucca Mountain Consultation Draft 
Site Characterization Plans, including a 
status report on NRC’s review. LLW: (1) 
The DOE and NRC uranium mill tailings 
programs; (2) Revision 1 of the Standard 
Review Plan for shallow land burial 
(SLB), including engineered barriers and 
alternatives to SLB; and (3) Status report 
on recently reported rupture of TMI-2 
radioactive waste liners. RES: (1) New 
directions for HLW and LLW research 
in response to legislative and budgetary 
changes; and (2) Hydrologic transport 
and modeling of the near-surface nitrate 
disposal area, Chalk River Nuclear 
Laboratory. 

Structural Engineering, January 22, 
1988, Albuquerque. NM. The 
Subcommittee will review the results of 
the concrete containment model test. 

Decay Heat Removal Systems, 

January 28,1988, Washington. DC. The 
Subcommittee will continue its review 
of the NRC Staff Resolution Position for 
USI A-45: “Shutdown Decay Heat 
Removal Requirements." 

Safety Research Program, January 29. 
1988, Washington, DC. The 
Subcommittee will discuss the 
methodology to be used by the RES Staff 
to prioritize NRC research activities. 

Generic Items, January 29,1988, 
Washington, DC. The Subcommittee will 
discuss the procedures being used by 
the NRC Staff in: (a) Defining the scope 
of generic issues and unresolved safety 
issues, and (b) modifying the original 
scope of these issues. 

TV A Organizational Issues . February 
2-3.1988, Chattanooga, TN. The 
Subcommittee will continue its review 
of the safety issues associated with the 
TVA management reorganization and 
the Sequoyah restart. 


Reliability Assurance, February 9, 

1988, Washington. DC. The 
Subcommittee will discuss items 
regarding testing performed on 
Containment Isolation valves and a test 
plan for the isolation of high energy line 
breaks. The final version of Regulatory 
Guide 1.100, Revision 2, “Seismic 
Qualification of Electrical and 
Mechanical Equipment for Nuclear 
Power Plants,” will be reviewed. 

Safety Philosophy, Technology and 
Criteria, February 9,1988, Washington, 
DC. The Subcommittee will discuss the 
near-final draft of the Staffs proposed 
Implementation Plan for the Safety Goal 
Policy Statement. 

Human Factors Seminar, February 10. 
1988, Washington. DC. The 
Subcommittee will be briefed on topics 
of interest regarding Human Factors. 

Metal Components, February 18,1988, 
Washington, DC. The Subcommittee will 
review Regulatory Guide 1.99. Revision 
2, “Radiation Embrittlement of Reactor 
Vessel Material.” 

Joint Scram Systems Reliability and 
Core Performance, February 19,1988, 
Washington, DC. The Subcommittees 
will review the current status of LWR 
plant operations (core reload designs, 
etc.) as they impact on core reactivity 
control operational limits (e.g., 
moderator temperature coefficients) in 
general, and ATWS analyses in 
particular. 

Diablo Canyon, February 23-24,1988, 
San Francisco, CA. The Subcommittee 
will review the status of the Diablo 
Canyon Long-Term Seismic Program. 

Reliability Assurance, March 8,1988. 
Washington, DC. The Subcommittee will 
discuss: (1) Value reliability, including 
value testing schemes by EPRI. 
MOVATS, Liberty Technical Center, 
and Oak Ridge National Laboratory; (2) 
RES plans for MOV and check value 
related work; (3) valve testing insights 
from Peter Wohld; and (4) incidents 
related to valves (German hydrogen 
explosion in PORV and TVA MOV 
interchangeability problem). 

Auxiliary Systems, March 9.1988, 
Washington. DC. The Subcommittee will 
discuss the final report on the Fire Risk 
Scoping Study being performed by 
Sandia National Laboratories for the 
NRC. 

Babcock & Wilcox Reactor Plants, 
March 23-24,1988, Washington. DC. The 
Subcommittee will continue its review 
of the long-term safety review of B&W 
reactors. This effort was begun during 
the summer of 1986; initial Committee 
comments offered on July 16,1986 in a 
letter to V. Stello, EDO. 

Metal Components, Date to be 
determined. Charlotte, NC. The 
Subcommittee will review the status of 


the NDE of cast stainless steel piping 
and other topics related to 
Subcommittee activities. 

Advanced Pressurized Water 
Reactors, Date to be determined 
(February/March). Washington. DC. The 
Subcommittee will discuss and hear 
presentations from Westinghouse 
representatives and the NRC Staff 
regarding the PRA for WAPWR (RESAR 
SP/90) design. 

Waste Management, Date to be 
determined (February/March). 
Washington. DC. The Subcommittee will 
review the final draft of the Q-List GTP 
prior to its publication. Other pertinent 
radioactive waste management topics 
will likely also be reivewed. 

Advanced Pressurized Water 
Reactors, Date to be determined 
(March). Washington. DC. The 
Subcommittee will discuss the 
comparison of WAPWR (RESAR SP/90) 
design with other modern plants (in U.S. 
and abroad). 

Containment Requirements. Date to 
be determined (March/April). 
Washington. DC. The Subcommittee will 
review the hydrogen control measures 
for BWRs and Ice Condenser PWRs (USI 
A—48). 

Severe Accidents. Date to be 
determined (March/April) (tentative). 
Washington. DC. The Subcommittee will 
review the final version of the NRC 
Staffs proposed generic letter of 
Individual Plant Examinations [IPEs). 

Thermal Hydraulic Phenomena. Date 
to be determined (March/April). 
Washington, DC. The Subcommittee will 
review the final version of the proposed 
ECCS Rule. 

Safety Philosophy. Technology and 
Criteria, Date to be determined (March/ 
April), Washington, DC. The 
Subcommittee will review the NRC 
Staffs program (at BNL) to address the 
implications of Chernobyl in regard to 
sever reactivity transients. 

Containment Requirements. Date to 
be determined (April), Washington. DC. 
The Subcommittee will review the NRC 
Staffs document on containment 
performance and improvements (all 
containment types). 

Decay Heat Removal Systems. Date 
to be determined (April/May). 
Washington. DC. The Subcommittee will 
review the proposed resolution of 
Generic Issue 23, “RCP Seal Failures.” 
and Generic Issue 99, “Loss of RHR 
Capability in PWRs.” 

Advanced Pressurized Water 
Reactors. Date to be determined (April/ 
May), Washington. DC. The 
Subcommittee will review the draft SF.R 
in regard to the reactor, reactor coolant 
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system, and regulatory conformance for 
the WAPWR RESAR SP/90 design. 

Occupational and Environmental 
Protection Systems, Date to be 
determined, Washington, DC. The 
Subcommittee will review: (1) The “hot 
particle” problem. (2) the new revision 
to the definition of an “extraordinary 
nuclear occurrence”, (3) monitoring the 
quality and quantity of airborne 
radionuclides in/out of containment 
following an accident, (4) the emergency 
planning rule, (5) the control room 
habitability report by ANL, and (6) other 
related matters. 

Auxiliary Systems, Date to be 
determined, Washington, DC. The 
Subcommittee will discuss the: (1) 
Criteria being used by utilities to design 
Chilled Water Systems, (2) regulatory 
requirements for Chilled Water Systems 
design, and (3) criteria being used by the 
NRC Staff to review the Chilled Water 
Systems design. 

Regional Programs, Date to be 
determined, Atlanta, GA. The 
Subcommittee will review the activities 
under the control of the NRC Region II 
Office. 

Decay Heat Removal System, Date to 
be determined, Washington. DC. The 
Subcommittee will explore the issue of 
the use of feed and bleed for decay heat 
removal in PWRs. 

Systematic Assessment of Experience , 
Date to be determined, Washington, DC. 
The Subcommittee will review the 
Diagnostic Evaluation Program and 
other related staff plant review efforts. 

ACRS Full Committee Meeting 

February 11-13.1988—Items are 
tentatively scheduled. 

* A. Advanced Reactors (Open )— 

Review and comment regarding key 
design features of advance liquid 
metal cooled and gas cooled reactor 
plant designs. 

*B. Leak-Before-Break Requirements 
(Open)— Review and comment 
regarding proposed final revision of 
the NRC Standard Review Plan 
Section 3.6.3 regarding leak-before¬ 
break evaluation procedures. 

*C. EPR1 Requirements for Advanced 
L WRs (Open)— Briefing by EPRI 
representatives regarding proposed 
requirements for 600 MWe nuclear 
power plants. 

*D. NRC Safety Research Program 
(Open/Closed) —Discuss proposed 
ACRS report to the U.S. Congress on 
the NRC safety research program and 
proposed ARCS comments to the NRC 
regarding proposed methodology for 
prioritization of research activities. 

*E. NRC Quantitative Safety Goals 
(Open)— Briefing and discussion 
regarding proposed implementation 


plan for the NRC Quantitative Safety 
Goals. 

*F. Maintenance Policy Statement 
(Open)— Discussion and comment as 
appropriate of proposed NRC policy 
statement regarding nuclear power 
plants. 

*G. Diagnostic Evaluation Program 
(Open) —Briefing and discussion of 
NRC DEP including initial evaluation 
of the Dresden and McGuire nuclear 
power plants. 

*H. Systematic Assessment of 
Operating Experience (Open )— 
Briefing and discussion of recently 
completed AEOD studies of nuclear 
power plant operational data and 
related activities. 

I. New Member (Closed)— Discuss 
qualifications of candidates proposed 
for appointment to the Committee. 

*J. Nuclear Waste Management and 
Disposal (Open) —Report and 
discussion of congressional 
redirection of the nuclear waste 
management and disposal program 
and related waste management issues. 
*K. TV A Nuclear Organization and 
Operations (Open) —Review and 
comment regarding proposed changes 
in TV A nuclear management structure 
and proposed restart of TV A nuclear 
plants. 

*L. ACRS Subcommittee Activities 
(Open) —Reports and discussion 
regarding the status of assigned 
subcommittee activities, including 
thermal-hydraulics ECCS rules, and 
decay heat removal. 

"M. ACRS Procedures and Practices 
(Open) —Discuss proposed changes in 
ACRS Bylaws regarding the activities 
of ACRS members and proposed 
hierarchial structure for important 
safety-related issues. 

*N. Safety Implications of Control 
Systems (tentative) (Open)—D\sc\iss 
proposed ACRS comments regarding 
proposed NRC Staff resolution of 
Generic Issue A-47, Safety 
Implications of Control Systems. 

*0. Generic Issues (Open)— Discuss 
proposed ACRS comments and 
recommendations regarding the 
effectiveness of NRC Staff activities 
to resolve generic issues and USls. 

*P. Future ACRS Activities (Open )— 
Discuss anticipated ACRS 
subcommittee activities and items 
proposed for consideration by the full 
Committee. 

March 10-12,1988—Agenda to be 
announced. 

April 7-9,1988—Agenda to be 
announced. 


Dated January 13,1988. 

John C. Hoyle, 

Advisory Committee Management Officer 
[FR Doc. 88-960 Filed 1-15-88: 8:45 am| 
BILLING CODE 7590-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. IC-16223/File No. 812-67811 

Application for Exemption; Mutual 
Benefit Life Insurance Co. et al. 

Date: January 12,1988. 
agency: Securities and Exchange 
Commission (the “SEC”). 
action: Notice of Application for 
Exemption under the Investment 
Company Act of 1940 (the “Ac t”). 

Applicants: The Mutual Benefit Life 
Insurance Company (the "Company”). 
Mutual Benefit Variable Contract 
Account-9 (the “Account”), and Mutual 
Benefit Financial Service Company (the 
“Underwriter”). 

Relevant 1940 Act Sections: 
Exemption requested under section 6(c) 
from sections 2(a)(35), 26(a)(2)(C) and 
27(c)(2). 

Summary of Application: Applicants 
seek an order to permit them to issue 
variable annuity contracts which 
provide for the deduction of an asset 
based sales charge and mortality and 
expense risk charges from the assets of 
the Account. A notice was previously 
published on August 11,1987 (Rel. No. 
IC-15912) concerning exemptions for the 
mortality and expense risk charges 
under the Contracts. Applicants filed an 
amendment to the application 
concerning the asset based sales charge. 

Filing Date: The application was filed 
on June 30,1987 and amended on 
December 2,1987. 

Hearing or Notification of Hearing: If 
no hearing is ordered, the application 
will be granted. Any interested person 
may request a hearing on this 
application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the SEC by 5:30 p.m., on 
February 8.1988. Request a hearing in 
writing, giving the nature of your 
interest, the reason for the request, and 
the issues you contest. Serve the 
Applicant(s) with the request, either 
personally or by mail, and also send it to 
the Secretary of the SEC, along with 
proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the SEC. 
ADDRESSES: Secretary. SEC, 450 Fifth 
Street. NW. Washington. DC 20549. The 
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Mutual Benefit Life Insurance Company 
and Mutual Benefit Variable Contract 
Account-9 at 520 Broad Street, Newark. 
New Jersey 07101 and Mutual Benefit 
Financial Service Company at 290 
Westminister Street, Providence. Rhode 
Island 02903. 

FOR FURTHER INFORMATION CONTACT: 

Heidi Stam, Staff Attorney (202) 272- 
3017 or Lewis B. Reich. Special Counsel 
(202) 272-2061 (Division of Investment 
Management). 

SUPPLEMENTARY INFORMATION: 

Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC‘s commercial copier (800) 231-3282 
(in Maryland (301) 258-4300). 

Applicants* Representations: 

1. The Company is a mutual life 
insurance company organized under the 
laws of New Jersey. The Account is a 
separate account of the Company 
currently seeking registration under the 
Act as a unit investment trust. 

2. The Account is divided into sub¬ 
accounts which invest solely in the 
shares of one of the five corresponding 
portfolios of Seligman Mutual Benefit 
Portfolios, Inc. The Account was 
established to fund the individual 
flexible purchase payment deferred 
variable annuity contracts (the 
“Contracts”) to be issued by the 
Company. 

3. During the first five years of a 
Contract, the Company proposes to 
assess and deduct from each sub¬ 
account of the Account a daily asset 
based sales charge (“Asset Based Sales 
Charge”) which will amount to an 
aggregate of 0.48% annually of the assets 
of each sub-account. No Asset Based 
Sales Charge will be assessed and 
deducted during a Contracts annuity 
period. Applicants represent that the 
sum of any Asset Based Sales Charge 
and any applicable contingent deferred 
sales load (“CDSL”) under a Contract 
will not exceed 8.5% of the purchase 
payments under that Contract. 

4. Applicants submit that the 
deduction of the sales charges under the 
contracts, as an Asset Based Sales 
Charge and as a CDSL. will be more 
favorable to the Contract owner than 
the deduction of the sales charges from 
the purchase payments. First, the 
amount of the Contract owner’s 
purchase payments that will be 
allocated to the Account will be greater 
than it would be if the sales charges 
were deducted from purchase payments. 
Second, the death benefit under the 
Contract may be greater since the death 
benefit may be based, in part, on a 


Contract owner’s total accumulation 
value under his or her Contract. 

5. The Company proposes to deduct 
from the Account a daily charge for 
mortality and expense risks (“Risk 
Charge”) equivalent to an annual rate of 
1.25% of the average daily net asset 
value of the Account. The proposed Risk 
Charge consists of approximately .35% 
for mortality risks and approximately 
.90% for expense risks. 

8. The Company assumes a mortality 
risk by its contractual obligations to pay 
a death benefit prior to the settlement 
date. The Company assumes a further 
mortality risk by its contractual 
obligation to continue to make annuity 
payments to each annuitant for the 
entire life of the annuitant under annuity 
options involving life contingencies. 

7. The Company assumes an expense 
risk because the Administration Charge, 
which is assessed against each Contract 
annually, may be insufficient to cover 
certain administrative service fees and 
other administrative expenses assumed 
by the Company. The Administration 
Charge, initially set at $30. may not be 
increased above $60 per year. 

8. The level of the Risk Charge is 
within the range of industry practice for 
comparable annuity contracts. 
Applicants have reviewed publicly 
available information regarding 
products of other companies taking into 
consideration such factors as: 
guaranteed minimum death benefits; 
guaranteed annuity purchase rate; 
minimum initial and subsequent 
purchase payments; other contract 
charges; the manner in which charges 
are imposed; market sector investment 
options under contracts; and availability 
to individual qualified and non-tax- 
qualified plans. Based upon this review. 
Applicants have concluded that the Risk 
Charge is within the range of charges 
determined by industry practice. 
Applicants will maintain at their 
principal office, and make available to 
the SEC. a memorandum setting forth in 
detail the variable annuity products 
analyzed and the methodology and 
results of the Company’s comparative 
review. 

9. The Risk Charge is reasonable in 
relation to the risks assumed and 
guarantees provided in the Contract. 
This representation is based upon 
Applicant’s analysis of the mortality 
risks (taking into consideration such 
factors as any contractual right to 
increase charges above current levels, 
the guaranteed annuity purchase rates 
and the guaranteed minimum death 
benefit) and the expense risks (taking 
into account deductions from the 
Account assets other than Risk Charges 
and the estimated costs, now and in the 


future, for certain product features). The 
Company will maintain at its principal 
office, available to the SEC, a 
memorandum setting forth in detail this 
analysis. 

10. No front end sales charge is 
collected or deducted at the time 
purchase payments are applied under 
the Contracts. A CDSL will be assessed 
when redemption (withdrawal) of a 
purchase payment is made within five 
years of its payment date. The amounts 
obtained from the CDSL and the Asset 
Based Sales Charge reimburse the 
Company for expenses incurred in 
selling the Contracts. These expenses 
include commissions and other 
promotional or distribution expenses 
associated with marketing the Contracts 
and the costs of printing and distributing 
prospectuses, Contracts, sales material 
and any other relevant information 
concerning the Contracts. The CDSL is 
expressed as a percentage of the amount 
redeemed, according to the following 
table: 


Yea'S s*nce purchase payments ma<J© 


Less than one.. 

At least one. but less than two... 
Aitoast two. but toss than three 
At least three, but less than lour 
At least lour, but less than fwe... 
At least five —... 


In no event will the CDSL be made 
against any purchase payments 
redeemed which have been held under 
the Contract longer than five years 
immediately preceding the date of 
redemption. Payments made first are 
considered to be withdrawn first. 

11. Applicants acknowledge that the 
Asset Based Sales Charge and CDSL 
may be insufficient to cover all costs 
relating to the distribution of the 
Contracts and that if a profit is realized 
from the Risk Charge, all or a portion of 
such profit may be used for distribution 
expenses. Notwithstanding the 
foregoing, the Company has concluded 
that there is a reasonable likelihood that 
the proposed distribution financing 
arrangements made with respect to the 
Contracts will benefit the Account and 
the Contract owners. The basis for that 
conclusion is set forth in a memorandum 
which will be maintained by the 
Company at its principal office and will 
be available to the SEC. 

12. Applicants submit tht although the 
proposed Asset Based Sales Charge may 
not fall within the literal terms of 
section 2(a)(35) of the Act. the charge is 
consistent with the intent and definition 
of “sales load” in the Act. The Company 
has not imposed a front end sales charge 
on purchase payments under the 
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Contracts, although the Company will 
continue to incur expense for the sale of 
the Contracts. The Asset Based Sales 
Charge and the CDSL are designed to 
reimburse the Company for the 
expenses of selling the Contract. 
Applicants submit that such expenses 
are within the definition of'‘sales load” 
and, except for the timing of the 
imposition of the Asset Based Sales 
Charge, would otherwise comply with 
section 2(a)(35). The Account will invest 
only in an underlying mutual fund which 
undertakes, in the event it should adopt 
any plan under Rule 12b-l to finance 
distribution expenses, to have that plan 
formulated and approved by a board of 
directors a majority of the members of 
which are not “interested persons” of 
such fund within the meaning of section 
2(a)(19) of the Act. 

13. Applicants submit, based on all of 
their representations, that their 
exemptive requests meet the standards 
set out in section 6(c) and that an order 
should, therefore, be granted. 
Accordingly, Applicants request an 
exemption pursuant to section 6(c) of the 
Act from the operation of the provisions 
of sections 2(a)(35). 26(a)(2)(C) and 
27(c)(2) to the extent necessary to permit 
the assessment of the Asset Based Sales 
Charge and Risk Charge with respect to 
the Contracts. 

for the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

(onathan G. Katz, 

Secretary. 

|FR Doc. 88-948 Filed 1-15-88; 8:45 am) 

BILLING CODC 80HM>1-M 


I Release No. 34-25264; File No. SR-CBOE- 
87-531 

Self-Regulatory Organizations; 
Proposed Rule Change by the Chicago 
Board Options Exchange, Inc. Relating 
to Trading Options on the Europe, 
Australia, Far East Index 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l) (“Act”), notice is hereby 
given that on November 6.1987, the 
Chicago Board Options Exchange. Inc. 
("CBOE” or “Exchange”) filed with the 
Securities and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II. and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Text of the Proposed Rule Change 

Additions are italicized. 


Rules 24.1 through 24.13 of Chapter 
XXIV apply, with the following 
additions, to the Europe, Australia. Far 
East (EAFE) Index. 

Rule 6.2 Trading Rotations 

No. change. 

.... Interpretations and Policies. 

.01 and .02 No change. 

.03 A closing trading rotation shall 
be employed for each series of 
individual stock options on the last 
business day prior to its expiration 
(hereinafter “closing rotation”). Open 
trading in such expiring series shall be 
permitted until the commencement of 
the closing rotation in such series. The 
closing rotation shall commence as soon 
as practicable after a closing price of the 
stock in its primary market is 
established. Open trading on expiring 
series of index options except options 
on the Europe. Australia, Far East 
(EAFE) Index shall be permitted on the 
last business day prior to expiration 
until 3:15 P.M. Chicago time, but a 
closing rotation for such expiring series 
of index options shall not be employed. 
Open trading of expiring series of EAFE 
Index options shall continue until a final 
closing value for the Index is 
disseminated, but no closing rotation for 
such expiring series shall be employed. 

Rule 24.1 Definitions 

(a) through (h) No change. 

(i) The terms “market index” and 
“industry index” mean respectively an 
index designed to be representative of 
the stock market as a whole or of stocks 
traded in a particular market(s) and an 
index designed to be representative of a 
particular industry. 

(j) No change. 

Rule 24.9 Terms of Options Contracts 

(a) and (b) No change. 

(cj European Exercise—Options on 
the Standard & Poor’s 500 Stock Index 
and the Europe. Australia. Far East 
(EAFE) Index can be exercised only on 
the last business day prior to the options 
expiration. 

Rule 24.15 

Morgan Stanley fr Co. Inc. and 
International Perspective S.A. 

Disclaimer 

Morgan Stanley Br Co. Inc. and 
(“Morgan Stanley “) and Capital 
International Perspective S.A. (ClPSA) 
make no warranty, express or implied, 
as to results to be obtained by any 
person or any entity from the use of the 
EAFE Index or any data included 
therein in connection with the trading of 
options or for any other use. Morgan 
Stanley and CJPSA moke no express or 


implied warranties of merchantability 
or fitness for a particular purpose for 
use with respect to the EAFE Indexes or 
any data included therein. 

II. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A), (B), and 
(C) below. 

(A 1 Self-Regulatory Organization '& 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

(a) Purpose. 

The purpose of the proposed rule 
changes is to permit the Exchange to list 
for trading cash-settled, European-style 
securities index options on a broad- 
based index, the Europe. Australia, Far 
East (“EAFE") Index (“Index”). The 
Chicago Mercantile Exchange (“CME”) 
has applied to the Commodity Futures 
Trading Corporation for designation as a 
contract market for trading futures on 
the EAFE Index. 

Morgan Stanley & Co.. Inc. 

(“Morgan”), an international banking 
and brokerage firm purchased the rights 
to EAFE and its constitutent indexes in 
1980 from Capital International 
Perspective S.A. (“CIPSA"), a subsidiary 
of Capital International S.A. an 
international investment management 
company wholly owned by The Capital 
Croup. Inc. of Los Angeles. Morgan 
therefore has proposed to license its 
rights to the Exchange and CME to trade 
securities index option contracts and 
futures contracts, respectively, based on 
EAFE. Morgan and CIPSA maintain an 
arms-lcngth relationship and Morgan 
Stanley has no role in the selection of 
the constituents or in the calculation of 
the EAF’E Index. 

The Index was designed to represent 
the performance of an unmanaged 
portfolio of stocks listed for trading on 
stock markets other than those in North 
America. The EAFE Index presently 
includes stocks traded on exchanges in 
17 countries, representing more than half 
of world trading volume. A list of the 
present constituent stocks and their 
home market exchanges is attached as 
Exhibit II. 

Among the criteria for selecting 
constituent countries is (i) freedom from 
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investment and currency conversion 
restrictions and (ii) the size and liquidity 
of a country’s securites markets. After a 
country is selected, constituent stocks 
are chosen to represent approximately 
60% of the market and to mirror the 
characteristics of the market including 
the same proportion of stocks in specific 
industry groups. In addition to industry 
classification, float, liquidity and market 
capitalization criteria are employed by 
CIPSA in selecting the stocks. At 
present, EAFE is composed of 907 
stocks. Unlike other broad-based 
indexes, however, the number of stocks 
to be included is not fixed and may vary 
to enable the Index to continue to reflect 
the primary home markets of the 
constituent countries. Changes to the 
Index can be made at any time and are 
of course announced when made. 

EAFE is a capitalization-weighted 
index calculated daily by CIPSA based 
on official closing prices for each stock 
in its primary local (“home”) market. 

The Index is priced on a transaction 
basis. Stocks that are not traded are 
treated the same as stocks with no price 
change; the price within the Index 
remains unchanged. At the same time, a 
bid/ask average foreign exchange rate 
for each of the currencies in which 
EAFE stocks are traded is calculated by 
a major European bank for use in the 
calculation of the Index. 

The current value of the index is 100 
times the ratio of the current market 
value of all shares outstanding of the 
companies in the index to the current 
base. The base value of the Index was 
equal to 100.0 on January 1 , 1970. The 
base has been adjusted for changes in 
capitalization, substitutions, additions, 
and deletions of stocks in the Index in 
the same manner as other broad based 
indexes with which we are familiar. The 
EAFE Index is currently trading in the 
800 range. Using a multiplier of $100, an 
EAFE contract would have a value of 
$80,000. 

The EAFE Index will be updated 
during normal U.S. trading hours by a 
recognized quotation service. Other than 
a two and one-half hour European 
trading overlap, there will be no trading 
of constituent stocks on the home 
market during normal Exchange trading 
hours. Transactions that occur in 
component stocks in the home market 
during the overlap period will be 
reflected in the updated value of the 
Index. After the overlap period ends, the 
Index value will be updated to reflect 
currency fluctuations. The updated 
value of the Index will be disseminated 
to vendors through the OPRA System. 

The Exchange proposes to amend 
Rule 24.9 in order to clarify that the 
EAFE index option will be a European 


style option and Rule 0.2 to clarify that 
the settlement value for expiring EAFE 
options will be determined by the EAFE 
Index value calculated in the afternoon 
of the last business day of the contract; 
the Index value is expected to be 
available at approximately 8:00 p.m. 
(Geneva time) or approximately 2:00 
p.m. (Chicago time). The amendment to 
Rule 24.1 is intended to clarify that the 
index is based on prices of stocks in 
worldwide markets rather than those 
traded in the U.S. market. The 
disclaimers of Morgan Stanley and 
CIPSA set forth in new Rule 24.15 
parallel that of Rule 24.14 which relates 
to the licensor of existing broad based 
indexes. 

No further rules in Chapter XXIV need 
be amended since the EAFE Index 
option, as proposed, will be similar in all 
respects to the two-broad based 
Standard and Poor’s Index Options 
presently listed for trading, including 
position and exercise limits, trading 
halts, expiration months, strike price 
intervals and multiplier. The Exchange 
proposes to trade the EAFE Index 
options during its regular trading hours 
of 8:30 a.m. to 3:15 p.m. (c.s.t). 

Interest of U.S. investors in the 
geographical extension of the principles 
of portfolio diversification has increased 
dramatically in the past few years. 
Investment in foreign markets has 
substantially increased despite currency 
risks, high transaction costs and 
unfamiliar clearing and settlement 
procedures. The non-U.S. share of total 
securities volume has steadily 
increased. 

The Exchange is proposing a cash 
settled index option based on the EAFE 
Index which has been used for more 
than a decade as a performance 
measure and evaluation guide for 
internationally-oriented stock portfolios. 
The EAFE Index option could provide 
an effective method for hedging the risks 
of foreign investments and, for portfolio 
managers, a low cost method of altering 
the composition of an international 
portfolio without incurring substantial 
transaction costs. 

The Exchange expects to apply its 
existing index options surveillance 
procedures to the new EAFE Index 
option. While the Exchange maintains 
that the breadth of the EAFE Index. 907 
stocks traded on exchanges in 17 
countries, makes it unlikely that 
manipulation of a stock in its primary 
market will have an effect on the EAFE 
Index, it is mindful that the stocks 
traded in the Japanese and the United 
Kingdom markets constitute 74% of the 
capitalization of the Index. The 
Exchange will use its best efforts to 
enter into surveillance agreements with 


the major exchange in both of these 
countries in order to be able to 
exchange surveillance information on an 
"as needed basis". However, since the 
Exchange believes it unlikely that an 
investor or group of investors could 
manipulate a significant number of 
stocks to affect the Index, the Exchange 
requests that the Index option contract 
be allowed to list for trading, if 
necessary, prior to such agreements 
being executed and while negotiations 
are being vigorously conducted. 

The proposed rule change is 
consistent with section 6(b) of the Act in 
general and section 6(b)(5) particular in 
that it provides an efficient method for 
transferring risk of ownership of foreign 
securities and is designed to protect 
investors and the public interest. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Exchange does not believe that 
this proposed rule change will impose 
any burden on competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

Comments were neither solicited nor 
received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submission 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street. 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
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and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying the 
Commission’s Public Reference Section. 
450 Fifth Street, NW., Washington. DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by February 9,1988. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

Dated: January 11,1988. 

(KR Doc. 88-949 Filed 1-15-88; 8:45 am| 

BILLING COD€ 8010-01-M 


Self-Regulatory Organizations; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Pacific Stock Exchange, Inc. 

January 13. 1988. 

The above named national securities 
exchanges has filed an application with 
the Securities and Exchange 
Commission pursuant to section 12(f) (1) 
(B) of the Securities Exchange Act of 
1934 and Rule 12f-l thereunder, for 
unlisted trading privileges in the 
following stocks: 

Abitibi-Price. Inc. 

Common Stock, No Par Value (File 
No. 7-1052) 

Central Fund of Canada. Ltd. 

Class A Common Shares (File No. 7- 
1053) 

CNW Corporation 

Common Stock, $1.00 Par Value (File 
No. 7-1054) 

Computer Factory, Inc. (The) 

Common Stock, $.01 Par Value (File 
No. 7-1055) 

Conquest Exploration Company 
Common Stock. $.20 Par Value (File 
No. 7-1056) 

Flexi-Van Corporation 
Common Stock, $.01 Par Value (File 
No. 7-1057) 

General Nutrition. Inc. 

Common Stock. No Par Value (File 
No. 7-1058) 

Himont. Incorporated 
Common Stock, $1.00 Par Value (File 
No. 7-1059) 

G.W. Utilities. Ltd. 

Common Stock, No Par Value (File 
No. 7-1060) 

Interlake Corporation 
Common Stock. $1.00 Par Value (File 
No. 7-1061) 


James way Corporation 
Common Stock. $1.00 Par Value (File 
No. 7-1062) 

LaQuinta Motor Inns Inc. 

Common Stock. $.10 Par Value (File 
No. 7-1063) 

Liberty All-Star Equity Fund 
Common Stock, No Par Value (File 
No. 7-1064) 

Media General Inc. 

Class A Common Stock, $5.00 Par 
Value (File No. 7-1065) 

Moore Corporation. Ltd. 

Common Stock, No Par Value (File 
No. 7-1066) 

Neiman-Marcus Group, Inc. 

Common Stock. $.01 Par Value (File 
No. 7-1067) 

Newmont Gold Company 
Common Stock, $.01 Par Value (File 
No. 7-1068) 

Placer Dome, Inc. 

Common Stock, No Par Value (File 
No. 7-1069) 

San Juan Basin Royalty Trust 
Units of Beneficial Interest (File No. 7- 
1070) 

Sprague Technologies, Inc. 

Common Stock, $1.00 Par Value (File 
No. 7-1071) 

Standard Federal Bank 
Common Stock, $1.00 Par Value (File 
No. 7-1072) 

TW Services, Inc. 

Common Stock, $.01 Par Value (File 
No. 7-1073) 

Varco International Inc. 

Common Stock. No Par Value (File 
No. 7-1074) 

Vista Chemical Company 
Common Stock, $.01 Par Value (File 
No. 7-1075) 

Zapata Corporation 
Common Stock, $.25 Par Value (File 
No. 7-1076) 

These securities are listed and 
registered on one or more other national 
securities exchange and is reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 3,1988 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz. 

Secretary . 

[FR Doc. 88-945 Filed 1-15-88; 8:45 am| 

BILLING CODE $010-01-M 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Philadelphia Stock Exchange, 
Inc. 

January 13,1988. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
securities: 

Georgia Gulf Corporation 
Common Stock, $0.05 Par Value (File 
No. 7-1048) 

Alcan Aluminum Limited (New) 
Common Stock. No Par Value (File 
No. 7-1049) 

Sprague Technologies, Inc. 

Common Stock. $1.00 Par Value (File 
No. 7-1050) 

Union Corporation 
Common Stock. $.50 Par Value (File 
No. 7-1051) 

These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before February 3,1988. 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. DC 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Div ision of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz. 

Secretary. 

|FR Doc. 88-946 Filed 1-15-88: 8:45 am| 

BILLING CODE S010-01-M 
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(Release No. 34-25263; File No. SR-NASD- 
87-541 

Self-Regulatory Organizations; Order 
Granting Temporary Approval, On An 
Accelerated Basis to a Proposed Rule 
Change by the National Association of 
Securities Dealers, Inc. To Establish 
the Order Confirmation Transaction 
Service Enhancement to the NASDAQ 
System 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l), notice is hereby given 
that on January 7.1987. the National 
Association of Securities Dealers. Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I. II, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commisison is publishing this order to 
solicit comments on the rule change 
from interested persons. 

I. Self-Regulatory Organizations’ 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The National Association of Securities 
Dealers, Inc. (“NASD ”) hereby files a 
proposed rule change, pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (the “Act*”) and 
Rule 19b-4 thereunder, to implement an 
enhancement to the NASDAQ System 
known as the Order Confirmation 
Transaction service (“OCT”). The OCT 
will provide an auxiliary medium for 
NASD firms to communicate with one 
another and confirm the execution of 
orders. 

This communication interface will 
constitute an alternative to telephonic 
communication, which is critical during 
periods of unusual market activity such 
as that experienced in October, 1987. 
Experience demonstrates that normal 
telephone communication and member- 
to-member interaction can be disrupted 
by the number of calls necessitated 
during the peak volume periods. The 
OCT has been developed to prevent any 
future disruption by providing a cost 
effective, auxiliary communications 
capability through the NASDAQ 
System. Basically, the OCT 
enhancement to NASDAQ will enable 
NASD members to communicate and 
confirm the execution terms of 
individual transactions just as they do 
by telephone. Hence, the principal 
purpose of this enhancement is to 
supplement the existing capacity of 
market makers to consummate 
transactions when market conditions 
make telephonic communication difficult 
or unfeasible. Additionally, order 
executions negotiated through the OCT 


will automatically generate transaction 
reports for NASDAQ/NMS issues and 
locked-in trades (for both NASDAQ and 
NASDAQ/NMS issues) for clearance 
purposes. The following paragraphs 
outline the major elements of the OCT 
enhancement to the NASDAQ System. 

Access to the OCT 

Upon introduction, the OCT will be 
available to all NASD member firms 
that have authorized access to 
NASDAQ Level % terminals or 
Workstation units and that have 
appropriate clearing arrangements 
through a registered national clearing 
agency. Their usage of the OCT wil be 
limited to negotiation and confirmation 
of transactions in NASDAQ and 
NASDAQ-NMS issues during 
established business hours for the 
NASDAQ market (9;30 a.m.—4:00 p.m. 
e.t.). During this period, the OCT will be 
continuously available for use by any 
eligible NASD member. Although usage 
of the OCT will be voluntary, an eligible 
market maker will be unable to inhibit 
the receipt of OCT messages from other 
eligible NASD members during business 
hours. Hence, an NASD member will be 
assured that communication can be 
established with a market maker during 
unusual market conditions and that 
transactions can be consummated 
without reliance on the telephone. 

Use of the OCT 

The OCT enhancement will provide 
an alternative medium for retail firms to 
contact market makers and for market 
makers to contact one another, to 
negotiate trades, and to confirm 
executions when market conditions 
impedes performance of these routine 
functions by telephone. The OCT 
enhancement does not entail the 
imposition of any additional obligations 
beyond those already applicable to the 
market maker and NASD member in 
connection with telephonic transactions. 
Likewise, implementation of the OCT is 
unrelated to pending modifications of 
the Association’s Small Order Execution 
System (“SOES"). 1 Nonethelesss, the 
NASD has established some basic 
operational requirements for the intitial 
phase of the OCT; 

(i) An order entered through the OCT 
must be preferenced to a market maker 
in the security. 

(ii) Principal as well as agency orders 
may be entered for possible 
confirmation through the OCT. 


1 See NASD Notice to Members 87-77 (November 
20.1987) which solicits comment on proposed 
modifications to the Association's rules governing 
operation of the SOES. 


(iii) All orders entered through the 
OCT must be priced. Therefore, it will 
be impermissible to enter an order only 
with instructions to execute “at the 
market” or “on the close.” 

(iv) An order entered through the OCT 
must include the security’s identifier, 
price, size (from 1 to 999,999 shares), buy 
or sell, and capacity indicator. 

(v) A market maker receiving an order 
through the OCT will have two minutes 
to respond with an “accept” or “reject” 
message. If the receiving market maker 
does not act within two minutes, the 
order will be automatically cancelled 
and a notification of that result sent to 
the initiating firm. 2 

(vi) To consummate an execution via 
the OCT. a market maker must accept 
an order in its entirety. However, if an 
incoming buy (sell) order is priced 
below (above) the recipient’s quoted 
offer (bid), or for an amount exceeding 
the recipient’8 displayed size, the market 
maker may properly reject it. Of course, 
the rejecting market maker can promptly 
communicate a counter proposal for 
possible acceptance by the initiating 
firm. This scenario illustrates the ability 
of a market maker to negoatie an 
execution by exchanging messages via 
the OCT. 

(vii) Transmission of an “accept” 
message will automatically generate a 
printed confirmation of the execution to 
both parties and a last sale report for 
NASDAQ/NMS issues. 

(viii) Acceptance of an OCT 
commitment will also produce a locked- 
in trade that in automatically forwarded 
to the appropriate clearing agency for 
comparison. This feature necessitates 
that firms employing the OCT be 
capable of clearing over-the-counter 
transactions in NASDAQ or NASDAQ/ 
NMS issues through a registered 
national clearing agency. 

(ix) Participating market makers will 
have the capacity to scan transactions 
which they have executed through the 
OCT during the course of a trading day. 
Additionally, they will be able to update 
the capacity field in the event that the 
initial entry was erroneous. OCT 
executions may be cancelled by mutual 
consent of the participating firms. Such 
cancellations, however, must be effected 
manually ( e.g ., through the trade 


1 The NASD will maintain a computerized record 
of all messages entered through the OCT. This 
information will be used to generate exception 
reports identifying possible instances of market 
makers "backing away" from their displayed quotes 
or refusing to transact at their quoted markets 

without proper justification. These exception 
reports will be reviewed by the Association’s 
NASDAQ Market Surveillance unit. 
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cancellation procedures stipulated by 
the appropriate clearing agency). 

(x) The software of the OCT will 
automatically reject messages involving 
ineligible market makers or initating 
member firms. 

(xi) To facilitate usage of this 
enhancement, the NASD will circulate a 
listing of members who do not have 
clearing arrangements and thus cannot 
be OCT participants. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

A. Self-Regulatory Oiganization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The singular purpose of the OCT 
enhancement is to expand the 
communications facilities available to 
support the continuous, orderly 
operation of the NASDAQ marketplace 
during difficult or unusual market 
conditions like those experienced during 
October. 1987. The OCT will facilitate 
processing of orders during market 
extremes in that it will supplement the 
telephonic capacity of market makers to 
interact with one another. It will not 
permit the same degree of information 
exchange and personal interactions 
normally attendant to the negotiation of 
transactions by telephone. The OCT will 
permit NASD members, from a 
functional standpoint, to continue to 
conduct business with one another by 
communicating the same basic elements 
of information that are needed to 
negotiate and confirm executions via 
telephone. The major difference is that 
electronic messages will substitute for 
verbal messages. Additionally, the OCT 
enhancement will enable NASD 
members to realize certain efficiencies 
that are most desirable in periods of 
extreme market conditions, but 
unavailable respecting transactions 
effected via telephone. For example, 
consummation of a transaction through 
the OCT yields a printed confirmation to 
both parties to the transaction and 
obviates the separate entry of a trade 


report for round-lot executions in 
NASDAQ/NMS issues. Further, because 
orders executed through the OCT yield 
locked-in trades, this feature will help to 
reduce the volume of uncompared trades 
(and the attendant allocation of 
resources needed to resolve them) 
during periods in which overall market 
volume surges dramatically. In sum, 
institution of the OCT wilfsupplement 
both the communications and order 
processing capabilities of NASD 
members. As a consequence, the 
NASDAQ marketplace will function 
more efficiently and effectively during 
periods of extreme volume and/or price 
volatility. 

The NASD cites sections 11A and 15A 
of the Act as providing the statutory 
bases for the OCT. More specifically, 
subsections (A)—(D) of section HA(a)(l) 
articulate the broad findings and policy 
goals which the Congress intended to 
guide the operational enhancement of 
the nation's securities markets. In this 
context, the Congress underscored the 
importance of applying new data 
processing and communications 
techniques to assure: (1) More efficient 
and effective market operations; (2) 
economically efficient execution of 
securities transactions; (3) broad 
availability of information with respect 
to quotations for and transactions in 
securities; and (4) the optimal execution 
of investors’ orders. The NASD submits 
that the design and operation features of 
the OCT enhancement comport fully 
with these Congressional directives. 

The instant proposal is also supported 
by subsection (b)(6) of section 15A 
under the Act. Among other things, that 
provision requires that the Association’s 
rulemaking initiatives be designed to: (1) 
Promote just and equitable principles of 
trade; (2) foster cooperation and 
coordination with persons engaged in 
regulating, clearing, settling, processing 
information with respect to and 
facilitating transactions in securities; (3) 
perfect the mechanism of a free and 
open market and a national market 
system; and (4) protect investors and the 
public interest. As describerd earlier, 
the OCT will augment the 
communications and order handling 
capacities of NASDAQ market makers 
in NMS securities. Although usage of the 
OCT is voluntary, the NASD view it as 
an essential, auxiliary communications 
system that will enable market makers 
to conduct business with one another 
when telephonic communications are 
unavailable or unfeasible due to unusual 
conditions. Providing such a back-up 
capability promotes continuity in market 
operations in order to service all classes 
of investors. This result is fully 


consistent with the above-cited portions 
of section 15A(b)(6) of the Act. 

B. Self-Regulatory Organizations 
Statement on Burden on Competition 

Implementation of the OCT 
enhancement does not involve the 
imposition of any competitive burden. 
This conclusion is supported by several 
factors. First, the OCT involves an 
enhancement of the facilities that 
support market making in NASDAQ 
securities by member firms. This type of 
enhancement does not alter the 
established terms of access respecting 
vendors' receipt of NASDAQ market 
information for redistribution to diverse 
groups of end users. Second, the OCT 
enhancement does not pose a 
competitive burden upon NASDAQ 
market makers and other eligible 
members. By design, the OCT is an 
auxiliary medium of communication that 
eligible firms may employ to conduct 
business when telephonic 
communication is not feasible. 
Accordingly, the OCT has been 
structured to accommodate conveyance 
of the same basic elements of 
information which firms communicate in 
negotiating and executing transactions 
via the telephone. Third, the OCT 
enhancement does not impose more 
stringent market making obligations on 
participating firms. Rather, it provides 
an altenative. voluntary mechanism 
which market makers can use to 
conduct their routine business. Fourth, 
firms voluntarily electing to utilize the 
OCT must have clearing arrangements 
through a registered national clearing 
group. This factor should not, however, 
constitute an undue limitation on 
voluntary use of the service. Currently, 
there are about 43,096 market-making 
positions in NASDAQ and NASDAQ/ 
NMS issues. Of this total, only 31 
firms—accounting for 206 market¬ 
making positions—-lack the required 
clearing arrangement. The benefits to be 
derived by the industry and public 
investors from voluntary participation in 
the OCT materially outweigh the 
clearing requirement’s minimal impact 
upon ineligible firms during critical 
periods of unusual market activity. 

It is believed, therefore, that no 
competitive burden will result from the 
Commission's approval of this filing. 

C. Self-Regulatory Organization ’s 
Statement on Comments On the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Comments were neither solicited nor 
received. 
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III. Date of Effectiveness of the 
Proposed Rule Change and Timing For 
Commission Action 

The NASD requests the Commission 
to find good cause for approving this 
proposal prior to the 35th day after its 
publication in the Federal Register, and, 
in any event, by January 11,1988. More 
specifically, the NASD requests 
temporary approval of this proposed 
rule change, on an expedited basis, for 
a term of three months commencing 
from the date of the Commission's 
approval order. 

Accelerated approval is necessary 
and appropriate for several reasons. 
First, the OCT constitutes a critical 
back-up capability to enable NASD 
members to continue conducting 
business during extreme or unusual 
market conditions. Clearly, public 
investors stand to benefit from the 
immediate availability of this back-up 
capability. Second, as a pure 
marketplace enhancement, the OCT has 
no impact whatsoever on the ability of 
securities information vendors to service 
their customers. Third, implementation 
of the OCT will not impose new or more 
stringent market making obligations on 
the affected market makers. Similarly, 
retail firms that are eligible to use the 
OCT will not incur any added 
obligations beyond those already 
incurred in consummating transactions 
via the telephone. For these reasons, the 
NASD urges that the Commission find 
good cause to grant accelerated 
approval of this rule change no later 
than January 11,1988. On that date, the 
NASD proposes to implement this 
NASDAQ System enhancement. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of Filing thereof. 

The Commission believes that 
immediate implementation of the OCT is 
consistent with the statutory goals set 
forth in subsections (A)-(D) of section 
11 A(a)(l) of the Act. Those provisions 
stress the importance of implementing 
communications enhancements that will 
advance the efficiency and effectiveness 
of a securities market in servicing the 
needs of all investors. The Commission 
also recognizes that the specific purpose 
of OCT is to provide an auxiliary 
communications medium that will 
assure continuous operation of the 
NASDAQ marketplace under extreme 
conditions like those which occurred in 
October of 1987. Introduction of this 
back-up capability, on an accelerated 
basis, will provide an added measure of 
investor protection by assuring the 
operational integrity of the NASDAQ 
market when difficult or unusual 


conditions disrupt the members* 
collective ability to conduct business via 
the telephone. In sum, the OCT 
enhancement to the NASDAQ System 
will supplement the operational 
capabilities of NASD member firms in 
order that they may service investors 
under extreme or unusual market 
conditions. Realization of these goals 
conforms with the Congressional 
findings in subsections (AHD) under 
section llA(a)(l) of the Act. 

Additionally, prompt implementation 
of the OCT is consistent with various 
policy goals contemplated by section 
15A(b)(6) under the Act. In this regard, 
the Commission notes that the design 
and operational features of the OCT 
should serve to: (1) Promote just and 
equitable principles of trade; (2) foster 
cooperation and coordination among 
persons engaged in regulating, clearing, 
and processing transactions in 
NASDAQ and NASDAQ/NMS 
securities; (3) perfect the mechanisms 
which support the continuous and 
orderly operation of the NASDAQ 
marketplace; and (4) foster protection of 
investors and of the public interest 
generally. 

Based on the foregoing factors, the 
Commission finds good cause for 
granting accelerated approval of the 
instant proposal pursuant to section 
19(b)(2)(B) of the Act for a three month 
period commencing from the date of this 
approval order. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission. 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other then those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Room. 
Copies of the filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to file number 
SR-NASD-87-54 and should be 
submitted by February 9,1988. 

V. Conclusion 

For the reasons discussed above, the 
Commission finds that the proposal is 


consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to the NASD, and 
in particular sections 15A(b)(6) and 
llA(a)(l) of the Act. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and hereby is approved for a period 
of 90 days from the date of this order. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 2tXU0-3(a)(12). 

Jonathan G. Katz, 

Secretary. 

Dated: January 11,1988. 

|FR Doc. 08-865 Filed 1-15-88; 8:45 am) 

BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
lCGD 88-0041 

Meetings of the Working Groups for 
the Subcommittee on Vapor Control, 
Chemical Transportation Advisory 
Committee 

AGENCY: Coast Guard, DOT. 
action: Notice of meeting. 

summary: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463; 5 U.S.C. App. I), notice is 
hereby given of meetings of the Fire 
Protection Working Group, Waterfront 
Facilities Working Group, Tankship 
Working Group, and Tank Barge 
Working Group for the Subcommittee on 
Vapor Control of the Chemical 
Transportation Advisory Committee 
(CTAC). The Subcommittee is 
considering requirements for tank 
vessels and waterfront facilities which 
use vapor control systems. The purpose 
of the working groups is to develop 
recommended safety requirements for 
vapor control systems in their respective 
areas. The recommendations of each 
working group will be considered by the 
full Subcommittee at its next meeting. 
The meetings of the working groups will 
be held on Thursday. February 4.1988 in 
Room 2230, Department of 
Transportation, Nassif Building, 400 
Seventh Street SW., Washington. DC. 
Prior to convening the working groups, 
members of each working group will 
meet jointly in order to coordinate 
efforts. A similar joint meeting will be 
held at the conclusion of the working 
group meetings. The meeting is 
scheduled to begin at 9:00 a.m. 

The agenda is as follows: 

1. Call to order. 
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2. Opening remarks. 

3. Break up into individual working 
groups. 

4. Discussion and development of safety 
requirements relating to vapor control 
systems and their components in the 
area of each working group. 

5. Re-gathering of working groups and 
discussion of progress. 

6. Adjournment. 

Attendance is open to the public. 
Members of the public may present oral 
statements at the meetings. Persons 
wishing to present oral statements 
should notify the Executive Director of 
CTAC no later than the day before the 
meeting. Any member of the public may 
present a written statement to the 
Subcommittee at any time. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander R. H. Fitch. U.S. 
Coast Guard Headquarters (G-MTH-1), 
2100 Second Street SW.. Washington. 

DC 20593-0001, (202) 267-1217. 

Dated: January 12,1968. 

J. W. Kime, 

Rear Admiral. US. Coast Guard. Chief. Office 
of Marine Safety, Security and Environmental 
Protection. 

|FR Doc. 87-922 Filed 1-15-88; 8:45 am] 

BILLING CODE 4910-14-M 


Federal Aviation Administration 

Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 156 (17th Meeting); 
Potential Interference to Aircraft 
Electronic Equipment From Devices 
Carried Aboard 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I), notice is 
hereby given of a meeting of RTCA 
Special Committee 156 on Potential 
Interference to Aircraft Electronic 
Equipment from Devices Carried 
Aboard to be held on February 3-5, 
1988. in the RTCA Conference Room, 
One McPherson Square. 1425 K Street, 
NW„ Suite 500, Washington, DC., 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s remarks; (2) 
approval of the minutes of the sixteenth 
meeting; (3) review of task assignments 
identified at last meeting; (4) review of 
5th draft of the committee report; (5) 
other business; (6) new task 
assignments; and (7) date and place of 
next meeting. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 


information should contact the RTCA 
Secretariat, One McPherson Square, 

1425 K Street. NW.. Suite 500, 
Washington. DC 20005; (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington. DC. on January 5. 
1988. 

Herbert P. Goldstein. 

Designated Officer. 

(FR Doc. 88-838 Filed 1-15-88; 8:45 am) 
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National Airspace Review 
Enhancement Program; Capacity 
Subcommittee Meeting 

agency: Federal Aviation 
Administration, DOT. 

action: Notice of meeting. 

summary: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of the 
Capacity Subcommittee of the National 
Airspace Review Enchancement 
Advisory Committee. The agenda of this 
meeting is as follows: 

Opening remarks 
Status Report 

Consideration of Recommendations 

Future Plan of Action 

Summary 

date: February 3.1988, to convene at 
1:00 p.m. and adjourn at 4:00 p.m. 

address: The meeting will be held at 
the Federal Aviation Administration, 

800 Independence Avenue, SW., Room 
1010, Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Department of Transportation, Federal 
Aviation Administration, Office of 
Government and Industry Affairs, 800 
Independence Avenue, SW., Room 1020, 
Washington, DC 20591. (202) 267-3727. 
Attendance is open to the interested 
public, but limited to the space 
available. To ensure consideration, 
persons desiring to make statements at 
the meeting should submit them in 
writing to Mrs. Wanda Munoz at the 
above address by January 20.1988. Time 
permitting and subject to the approval of 
the chairman, these individuals may 
make oral presentations of their 
previously submitted statements. 

Issued in Washington, DC. on January 6, 
1988. 

Michael P. Goldfarb, 

Chief of Staff. 

[FR Doc. 88-839 Filed 1-15-88; 8:45 am] 
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Federal Railroad Administration 

l FRA Docket No. 87-2, Notice No. 4J 

Automatic Train Control; Northeast 
Corridor Railroads; Supplement to 
Final Orders 

AGENCY: Federal Railroad 
Administration (FRA). Department of 
Transportation (DOT). 

ACTION: Supplement to Final Orders of 
Particular Applicability. 

summary: This document provides 
notice to the affected parties and the 
general public of FRA’s supplement to 
final orders requiring that all trains 
operating on the Northeast Corridor 
(NEC) be controlled by locomotives 
equipped with Automatic Train Control 
(ATC). This supplement contains a 
discussion and specifications for freight 
train locomotive ATC. 

EFFECTIVE DATE: February 18.1988. 

FOR FURTHER INFORMATION CONTACT: 

S.H. Stotts, Jr.. Chief. Standards 
Division. Office of Safety, FRA, 400 
Seventh Street. SW., Washington. DC 
20590 (telephone (202) 366-0495), or 
Mark Tessler, Office of Chief Counsel. 
FRA. 400 Seventh Street. SW.. 
Washington. DC 20590 (telephone (202) 
366-0628). 

SUPPLEMENTARY INFORMATION: 
Background 

On November 16,1987, FRA issued a 
Notice of Final Orders (52 FR 44510, 
November 19.1987) requiring that all 
trains operating on the NEC spine be 
controlled by locomotives equipped with 
ATC. At the time of issuance of those 
orders. FRA was conducting analyses to 
determine the optimally safe braking 
specifications for ATC devices on 
freight trains on the NEC. FRA has 
concluded its study and determined that 
ATC does not present any undue safety 
risk for freight service on the NEC. 

1. FRA's Study 

Conventional ATC systems are 
composed of electromagnetic, 
electropneumatic, and pneumatic 
equipment that establishes an 
operational relationship between the 
signal system and the train air brakes. 
Conventional ATC functions so that 
when a more restrictive cab signal is 
established, a brake application at the 
service rate is imposed that continues 
until the train is brought to a stop or. 
under control of the locomotive 
engineer, its speed is reduced to a 
predetermined rate. When a more 
restrictive cab signal is established, the 
locomotive engineer must apply the 
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brakes within eight seconds in order to 
prevent an automatic brake application. 
In addition, when operating under a 
speed restriction, an automatic brake 
application will result if the train speed 
exceeds the predetermined rate and will 
continue until the train is brought to a 
stop or. under control of the locomotive 
engineer, the speed is reduced to that 
rate. 

Results of computer simulations over 
three selected segments in the NEC 
representing the worst case terrain for 
developing undesirably severe in-train 
force levels strongly indicate that ATC- 
initiated brake applications on freight 
trains pose little hazard to safety of 
operations. The simulations dealt with 
severity of brake applications, hazards 
of severe buff and draft forces, and 
depletion of air reservoirs. The 
information developed from these 
simulations indicates that ATC devices 
meeting the requirements contained in 
Subpart E of 49 CFR Part 236 (Rules, 
Standards, and Instructions governing 
the installation, inspection, 
maintenance, and repair of automatic 
train stop, train control and cab signal 
devices), and presently available from 
at least two manufacturers, are 
adequate and safe to be applied to 
freight locomotives operating on the 
NEC. 

The primary simulations were 
performed by the Illinois Institute of 
Technology Research Institute (IITRIJ 
using state-of-the-art computer programs 
developed for their Research and 
Locomotive Evaluator Simulator 
(RALES) system. The Consolidated Rail 
Corporation (Conrail) and FRA used the 
Train Operations Simulator (TOS) 
program, developed by the Association 
of American Railroads, to define input 
parameters and to compare results 
obtained by HTRI. 

The computer simulation model used 
by HTRI in conjunction with the 
operation of the RALES facility 
represents all aspects of the operation of 
the locomotive controls and the resulting 
consequences on the operation of the 
train as a whole and on each car in the 
train. Each car is considered 
individually, taking into account all 
pertinent factors, such as weight, 
dimensions, braking ratio, and type of 
air brake control valve. Braking, 
gravitational, inertial, and transient in¬ 
train forces are calculated for each car. 

The RALES and TOS models are 
similar in both their structures and the 
results from their use. The RALES 
model, however, incorporates additional 
refinements not yet available in TOS. 
and permits more flexibility in the 
format of its output data presentation. 
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Both RALES and TOS simulation 
models accept as input data all pertinent 
operations of locomotive controls, 
including throttle positions, dynamic 
braking, automatic brake pipe pressure 
reductions and releases, and 
independent brake applications. 

The output of each simulation model 
includes the instantaneous force at 
either end of any car or locomotive in 
the train, the train speed and location on 
the simulated railroad, locomotive 
traction or braking current in amperes, 
and the air pressure in brake pipes and 
brake cylinders throughout the train. 

The primary information considered in 
the study were the peak in-train forces 
and the train speed. The inter-vehicular 
forces are the best indicator of the 
probability of a train accident from train 
buckling or separation. The train speed 
is an indicator of the ability of a train 
operated in a particular manner to 
comply with the speed restrictions 
imposed on it by the signal system or 
other limiting factors. 

The simulations incorporated four 
train consists: PYSEl, a combination of 
115 intermodal and conventional freight 
cars with three locomotives; CRMIX, a 
train of four locomotives and 135 
conventional freight cars; TV24, a train 
of three locomotives and 60 loaded 
intermodal flat cars; and CRCoal, a train 
of four locomotives and 110 loaded 
hopper cars. The train on which most of 
the comparative simulations were based 
was PYSEl. The PYSEl represented an 
actual Conrail train that had presented 
particular train-handling problems. 

Thus, this train was selected to 
represent a "worst case" train for this 
study. 

The various terrain features on which 
the simulations were run represented 
level, tangent track, and three locations 
on the NEC between Washington, D.C. 
and Baltimore. The hill-and-valley 
profile on that segment is recognized by 
Conrail. Amtrak, and FRA as the area in 
which a long freight train is more likely 
to develop higher inter-vehicular forces 
than anywhere else on the NEC. 

The three locations were selected by 
using TOS to simulate the operation of 
the PYSEl train twice in each direction 
over the entire Washington to Baltimore 
segment with two differing but realistic 
methods of normal train handling. The 
locations at which the highest inter- 
vehicular forces occurred were then 
analyzed to determine the cause of 
those forces. When the primary cause 
was determined to be the track profile, 
that location was selected as a critical 
point at which to simulate differing train 
handling sequences. 


IITRI then conducted simulations with 
braking initiated at these critical 
locations and at points two-tenths of a 
mile in either direction from two of the 
critical locations to determine the 
sensitivity of inter-vehicular forces to 
the precise location at which braking 
was initiated. Since none of the critical 
locations chosen for simulation were 
near signals or other locations at which 
cab signal indications would normally 
change, simulations were also run with 
braking initiated at the next signal 
beyond the critical location. 

The study indicates that freight trains 
can be safely operated on the NEC while 
complying with the requirements 
imposed by conventional ATC systems. 
At some locations, however, if the 
locomotive engineer of a long train does 
not have the slack properly adjusted at 
the time the ATC mandates a brake 
application, the application could result 
in unacceptably high inter-vehicular 
forces. A critical factor is the exact 
location at which braking is begun; for 
instance, if the braking is initiated 500 
feet before or after passing a critical 
point, the peak inter-vehicular forces 
could be greatly reduced. The levels of 
those forces are also greatly influenced 
by the manner in which the throttle is 
handled during the early stages of an air 
brake application. Because the exact 
location of a train at the point of 
initiation of a brake application ha9 
been found to be critical, it follows that 
a system that can permit an engineer 
more flexibility in the method of 
accomplishing a required speed 
reduction can thereby produce lower 
in ter-vehicular forces. Conrail believes it 
has developed such a system, which is 
discussed below. 

Conrail is opposed to conventional 
ATC in freight operations because 
conventional ATC requires a brake 
application whenever the cab signal 
changes to a more restrictive aspect 
requiring a speed reduction. FRA 
recognizes that there is some merit to 
these objections. 

High inter-vehicular forces may 
possibly be developed under certain 
train makeup and terrain conditions. 
Nevertheless, conventional ATC serves 
to improve safety of train operations by 
requiring speed reductions under control 
of the locomotive engineer or stopping of 
the train if the locomotive engineer does 
not operate the train in compliance with 
signal indications. 

2. ConraiTs BPS System 

Conrail is nearing completion of 
development of a microprocessor-based 
speed control system, which Conrail 
refers to as a braking profile system, or 
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BPS. This system is intended to he used 
in conjunction with Conrad's existing 4* 
aspect cab signal system that is 
supplemented with an automatic train 
stop device, Conrad's objective is to use 
the speed control system in lieu of 
conventional off-the-shelf ATC devices 
on its locomotives operating on the NEC. 

Conrail’s proposed system, as 
described by the railroad itself. 

Would require the engineer to keep his 
train speed within the braking profile after a 
more restrictive signal indication, hut it 
would not dictate how he should do so. It 
may not be necessary’ to apply the train air 
brakes at all to reduce train speed in 
compliance with signal indications, 
depending on conditions, the engineer may 
choose only to reduce throttle, or to use the 
dynamic brake, either of which alternatives is 
safer and more efficient than the air brake in 
some situations * # *. Conrad's (system) 
would activate a full service penalty air 
brake application if the engineer fails to 
acknowledge a more restrictive cab signal 
indication within 8 seconds after it is 
displayed. Also, failure to comply with the 
deceleration profile will result in a full 
service penalty air brake application. 

At the present time Conrad's NEC cab 
signal aspects are: Clear (Proceed at 
maximum authorized speed of 50 mph.J: 
Approach Medium (Proceed 
approaching next signal at medium 
speed of 30 mph.}; Approach (Proceed 
prepared to stop at next signal. Train 
exceeding medium speed (30 mph) must 
at once reduce to that speed.); and 
Restricting (Proceed prepared to stop 
short of train, obstruction, or switch not 
properly lined, looking out for broken 
rail, but not exceeding 20 mph outside 
interlocking limits. 15 mph within 
interlocking limits.) Conrad's BPS will 
change train speeds to 50 mph under a 
Clear cab signal aspect; 40 mph under 
Approach Medium: and 20 mph under 
both Approach and Restricting aspects. 

BPS will be installed in conjunction 
with Conrad's cab signal and automatic 
train stop (ATS) systems. The ATS 
requires that each cab signal aspect 
change to a more restrictive aspect be 
acknowledged by the locomotive 
engineer within eight seconds oran 
automatic brake application will be 
applied until the train is brought to a 
stop. 

bike conventional ATC, Conrad’s BPS 
will enforce speed reductions and 
compliance with signal indications by 
the locomotive engineer and stop the 
train if the locomotive engineer does not 
properly control the train. 

BPS imposes a braking profde curve 
and audibly warns the locomotive 
engineer if an overspeed condition 
exists. It automatically applies 
irrevocable braking if the locomotive 
engineer fails to correct the overspeed 


within the parameters of the 
predetermined braking profile curve. 

The braking profile curve is based on 
the worst combination of block length, 
track grade, and train make-up. 
Whenever the cab signal changes to a 
more restrictive aspect the locomotive 
speed is automatically compared to the 
speed permitted by that restrictive 
aspect and a braking profile is 
generated. In addition, a visual display 
shows the actual speed and the time in 
seconds remaining before an irrevocable 
automatic brake application would 
occur absent an appropriate 9 peed 
reduction. 

The braking profile curves are based 
on the stopping distances from various 
speeds (with a full-service air brake 
application) to a signal that requires a 
train to stop. To that distance is added a 
15 percent safety factor. These braking 
profile curves are designed to be 
effective within the “critical block” on 
the NEC. 

The “critical block” is that block with 
the shortest distance from the entrance 
to the block to the point where the 
brakes must be applied (using a full 
service brake application) to stop the 
train within the block. The selection or 
the critical block is based on the length 
of the block, the track grades within the 
block, the maximum authorized speeds 
for freight trains within the block, and 
the braking properties of the heaviest 
trains operating at those speeds. 

BPS differs from conventional ATC in 
that BPS does not mandate an 
application of the air brake when a 
speed reduction is required. Instead. 

BPS imposes the parameters of a 
braking profile curve within which a 
train may be operated without the 
imposition of an automatic brake 
application. The parameters are 
calculated by BPS from the previous cab 
signal indication, the present cab signal 
indication, the train speed, and the 
distance run since the last change of cab 
signal indications. The parameters 
displayed to the engine crew are the 
actual train speed and the time in 
seconds during which the train may 
operate at that speed before an 
automatic brake application will be 
initiated by the BPS. This display 
supplements and modifies the aspects 
displayed by the cab signal system, 
which will remain visible to the crew. 

In operation. BPS will electronically 
monitor the cab signal indications and 
train speed in a fail-safe manner. When 
the locomotive speed exceeds that 
permitted by the cab signal indication, 
(/>.. an overspeed condition), the BPS 
will automatically select a braking 
profile curve based on the previous and 
present cab signal indications. It will 


begin to measure the distance travelled 
by the locomotive since the overspeed 
condition began, and will calculate and 
display to the engine crew the time in 
which the train can continue at its 
present speed until BPS initiates an 
automatic brake application (“seconds 
to penalty”). 

When the cab signal mandates a 
reduction in train speed, the locomotive 
engineer will use an appropriate train 
handling method to reduce speed to that 
permitted by the signal indication. 
Depending on conditions, the engineer 
can adjust the throttle, use dynamic 
braking, or use air brakes to reduce the 
train speed. Until the train speed has 
been reduced to that permitted by the 
signal indication, the BPS display will 
indicate the time in seconds during 
which the train can travel at its current 
speed without having an automatic 
brake application, initiated by the BPS. 
During that time, the engineer retains 
full control of the train. 

An audible alarm and flashing time 
display indicate that the combination of 
train speed and distance travelled 
within the block is reaching the limit for 
the braking profile in effect. If the train 
reaches this limit, the BPS will initiate 
an irrevocable automatic brake 
application. 

However, if the speed of the train is 
reduced (within the parameters of the 
braking profile) to the speed required by 
the signal indication, the overspeed 
condition will no longer exist. The train 
can thus continue at the authorized 
speed. Exceeding that speed by one 
mile-per-hour will then activate the 
overspeed alarm; a three mile-per-hour 
overspeed will cause the BPS to initiate 
an automatic brake application to stop 
the train. The BPS will likewise enforce 
the maximum authorized speed for 
trains operating with a cab signal aspect 
indicating "proceed”. 

Conrail claims that BPS provides the 
locomotive engineer the ability to 
control the train speed by means other 
than an air brake application, i.e.. by 
reducing throttle position or using 
dynamic braking, depending on train 
speed, track gradient, and time to 
penalty brake application. The system 
does not require a brake application 
within eight seconds as does 
conventional ATC, and, it is claimed, is 
therefore safer. Additionally, the train is 
permitted to travel farther into the block 
at maximum safe speed, thereby 
reducing delay costs, keeping use of the 
train air brakes to minimum, and 
reducing maintenance and fuei costs. 
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Technical Issues 

FRA has examined Con rail’s 
prototype speed control system, 
performed extensive testing, and 
reviewed manufacturers’ data on this 
system. At FRA's suggestion, Conrail 
and the manufacturers have adopted 
certain changes to increase its safety 
and integrity and to make it more 
compatible with the requirements of 49 
CFR Part 236. Still, there are inherent 
features in Conrail’s system that will not 
meet certain requirements of Part 236. A 
discussion of those features follows: 

Section 236.502. This section requires 
that ATC operate to initiate an 
automatic brake application at least 
stopping distance from the entrance to a 
block under certain specified conditions. 
It further requires that ATC operate to 
initiate an automatic brake application 
at each main track signal requiring a 
reduction in speed. 

Although by its nature, BPS will not 
impose an automatic brake application 
at a signal requiring a reduction in 
speed. BPS will not compromise safety 
since the braking profile curve requires 
that either the speed be reduced to the 
predetermined rate under control of the 
locomotive engineer or the train will be 
stopped by an irrevocable automatic 
brake application. 

Section 236.503. This section requires 
that ATC operate to initiate an 
automatic brake application where the 
speed of a train exceeds the 
predetermined rate as required by the 
setting of the speed control mechanism. 

Conventional ATC is designed to 
initiate an automatic brake application 
whenever the speed of the train exceeds 
the predetermined rate as required by 
the speed control mechanism. 

In its testing of the BPS, FRA found 
that under certain conditions, a train 
could be accelerated above the speed 
permitted by an “approach” signal. This 
occurred when the speed of a train was 
15 mph with a “clear” cab signal 
indication (which authorizes 50 mph 
speed). If the signal changed to 
"approach” (requiring a speed reduction 
to 20 mph). the train could be 
accelerated to a speed greater than 20 
mph while still within the parameters of 
the braking profile. 

In order to make BPS compatible with 
section 263.503, Conrail has agreed to 
impose a speed limiting curve three mph 
above the existing train speed when a 
more restrictive cab signal aspect is 
established. Thus, if the speed of a train 
were 25 mph with an “approach 
medium” cab signal indication (limiting 
speed to 40 mph) and the cab signal 
aspect changed to ’’approach,” (limiting 
speed to 20 mph) the train could not be 


accelerated above 28 mph within the 
parameters of the profile braking curve 
without initiating an automatic brake 
application. As train speed is reduced, 
the speed limiting curve will likewise 
reduce until the predetermined speed is 
reached. This change resolved this 
technical issue without adversely 
affecting safety. 

Section 236.515. This section requires 
that the cab signals be plainly visible to 
the members of the locomotive crew 
from their stations in the cab. The cab 
signal to which the BPS is 
interconnected is clearly visible to all 
crew members in the cab. However, the 
display of the prototype BPS is directly 
visible only to the locomotive 
engineer—other crew members cannot 
see the display unless they stand behind 
the engineer. 

The BPS display contains pertinent 
information about the movement of the 
train of which all members of the 
locomotive crew should be aware. The 
display shows the train speed and time 
remaining before a penalty brake 
application (penetration of the 
parameters of the braking profile curve) 
when a more restrictive cab signal 
indication occurs. The locomotive 
engineer must then exercise his 
judgment regarding the method by 
which the train speed should be 
reduced, i.e., throttle reduction, dynamic 
brake, or air brake. 

The BPS display will modify the 
indications of the cab signal. It will, for 
instance, permit a train to pass a 
wayside signal displaying an aspect 
indicating that the train must stop at the 
next signal. The train will be permitted 
to continue at maximum authorized 
speed until the BPS mandates a speed 
reduction some distance into the block. 
The present rule requires that the train 
“proceed prepared to stop at next signal. 
Train exceeding Medium speed must at 
once reduce to that speed.” BPS will not 
enforce the requirement to "at once 
reduce to that speed”. However, any 
train not equipped with BPS must 
continue to comply with that portion of 
the rule. The “time to penalty” display 
of BPS will therefore serve to modify the 
indication of that signal by quantifying 
and extending the requirement to “at 
once reduce to medium speed.” 

Unless the display is visible to the 
other crew members from their stations 
in the cab, they will not be able to 
determine whether the locomotive 
engineer is properly controlling the train. 

Conrail does not agree with FRA’s 
reasoning on this issue and prefers that 
the BPS display not be considered part 
of the cab signal system. However, the 
BPS visual display modifies the 
indications of the cab signal aspects and 


thus should also be visible to other crew 
members. 

Section 236.553. This section requires 
that a seal be maintained on any device 
(other than brake-pipe cut-out cock), by 
means of which the operation of the 
pneumatic portion of the ATC can be cut 
out. The BPS’ “mode” switch, used to cut 
the system in and out for cab signal and 
non-cab signal territory obviously 
should not be sealed, yet a method is 
necessary to ensure that the system is 
operating when in cab signal territory. A 
further problem is that when a train is 
operating under a “restricting" signal 
aspect (maximum speed of 20 mph) and 
is traveling at 19 mph or less, the mode 
switch can be placed in non-cab signal 
position and the train can be 
accelerated above 20 mph. Positioning 
the mode switch in this manner 
effectively cuts out the BPS. 

Conrad's BPS specifications require 
that the mode switch position be 
continuously recorded on an event 
recorder. Also, to further compensate for 
the mode switch not being sealed, 
Conrail will install outside lights on both 
sides of the locomotive that will be 
illuminated whenever the mode switch 
is in the cab signal territory position. If 
the BPS is cut out by unauthorized use 
of the mode switch, it will be apparent 
to crews of other trains and employees 
along the right-of-way. The information 
stored on the event recorder can then 
confirm the unauthorized cut-out. We 
believe this arrangement will 
adequately discourage unauthorized 
acts of cutting out the BPS. 

Section 236.563. This section requires 
that the delay time of ATC not exceed 8 
seconds. Delay time is the time which 
elapses after the onboard apparatus 
detects a more restrictive signal 
indication until the brakes start to apply. 
It is the time the locomotive engineer 
has to apply the brakes before control of 
the train is taken from him. 

Conrad’s braking profile was 
developed on the basis of the shortest 
block length and worst case train and 
track grade. The penalty brake 
application imposed when exceeding the 
braking profile curve provides sufficient 
braking distances at various speeds to 
stop within that block with a 15 percent 
safety factor. Thus, with BPS, a train is 
permitted to proceed into a block as far 
as safety permits before the speed 
control system automatically applies an 
irrevocable full service brake 
application. BPS’ basic provision 
allowing a train to proceed the safe 
distance into a block exceeds eight 
seconds in all circumstances. Therefore, 
in Conrail’s speed control system the 
requirement of an eight-second delay 
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time is unduly restrictive, because the 
imposed braking profile curve provides 
a safe stopping distance wilh a 15 
percent safety margin. 

Supplement to Final Orders 

In consideration of the foregoing the 
Final Orders of Particular Applicability 
issued November 16,1987 are 
supplemented as follows: 

1. Use of conventional ATC on freight 
train locomotives on the NEC is safe. 
Conventional ATC, which makes use of 
temporary suppression, results at most, 
in only moderate increases in buff 
forces. By careful use of the throttle 
during a temporary suppression 
application, the buff forces can be 
reduced. Therefore, no modifications or 
specification changes are necessary for 
conventional ATC installation on freight 
train locomotives on the NEC. 

2. Conrad's proposed automatic train 
control system utilizing a braking profile 
system, when used in conjunction with 
automatic cab signals supplemented 
with ATS, provides a safe alternative to 
conventional automatic train control 
systems. It is an acceptable ATC system 
for use on controlling locomotives of 
NEC freight trains provided that: 

A. the BPS system complies with all 
provisions of 49 CFR Part 236 that apply 
to automatic train control systems, 
except as modified herein; 

B. the BPS system shall operate to 
initiate an automatic brake application 
at least stopping distance from the 
entrance to a block in which any 
condition described in section 236.205 
exists; 

C. the BPS system shall operate to 
require a reduction in speed to that 
prescribed by a main track signal 
requiring a reduction in speed; 

D. the BPS system shall operate to 
initiate an automatic brake application 
within 27 seconds after the locomotive, 
at speeds exceeding 20 mph, enters or is 
within a block in which any condition 
described in section 236.205 occurs; 

E. the BPS system shall operate to 
initiate an automatic brake application 
when the speed of the train exceeds the 
rate permitted by the braking profile 
curve; 

F. the BPS system shall operate to 
initiate an automatic brake application 
if the system is deactivated while the 
speed of the locomotive exceeds 20 mph; 

G. the visual display of the status of 
BPS is plainly visible to members of the 
locomotive crew from their stations in 
the cab; 

H. indicators clearly visible from 
trackside on both sides of each 
equipped locomotive are illuminated 
when BPS is activated and operating 
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properly, and extinguished at all other 
times; 

I. the BPS system shall be connected 
to an operating event recorder which 
records each instance of activation and 
deactivation of the BPS so that the time 
and location of each activation and 
deactivation can be determined for at 
least 48 hours following the event; 

J. each profile braking curve program 
shall be identified by a unique 
identifying number that can be 
displayed on the BPS visual display for 
identification purposes; 

K. all components in the control 
circuits, including, but not limited to 
programmable chips, are permanently 
installed by soldering; 

L. installation is permanent on each 
controlling locomotive designated for 
operation on the NEC; 

M. Conrail and Amtrak issue 
operating rules governing operation of 
locomotives equipped with the BPS 
system that area in compliance with 
Part 236 and specifically address the 
situation in which the speed control 
system fails or is cut out en route; and 

N. no train having a controlling 
locomotive with a failed or cut-out BPS 
system is permitted to depart its last 
terminal before entering the NEC. 

3. Nothing contained herein, or in the 
Final Orders issued November 16,1987, 
permits operation of non-ATC equipped 
controlling locomotives after the dates 
specified in the Final Orders. Carriers 
desiring to operate non-ATC-equipped 
locomotives in switching, transfer, or 
work train service must petition FRA for 
relief on a case-by-case basis through 
the waiver process as provided in 49 
CFR Part 235. 

Authority: The Signal Inspection Act (49 
U.S.C. § 26) and the Federal Railroad Safety 
Act of 1970 (45 U.S.C. 8 431 et seq.), delegated 
to the Federal Railroad Administrator by the 
Secretary of Transportation (49 C.F.R. 1.49(f), 
(g). and (m)). 

Issued in Washington. DC, on January 14. 
1988. 

John H. Riley, 

Administrator. 

[FR Doc. 88-995 Filed 1-15-88; 8:45 am| 

BILLING CODE 4910-06-* 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to the Office 
of Management and Budget for Review 

Date: January 7.1988. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
the Office of Management and Budget 
OMB for review and clearance under 


19. 1988 / Notices 


the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments to the OMB 
reviewer listed and to the Treasury 
Department Clearance Officer, 
Department of the Treasury, Room 2224. 
15th and Pennsylvania Avenue, NW., 
Washington, DC 20220. 

Bureau of Alcohol, Tobacco and 
Firearms 

OMB Number: 1512-0095 
Form Number: ATF F 5530.5 (1678) 

Type of Review: Extension 
Title: Formula and Process for Non- 
beverage Products 
Description: Businesses which use 
taxpaid alcohol to manufacture non¬ 
beverage products may file a claim for 
drawback (refund or remittance), if they 
can substantiate by using ATF F 5530.5 
(1678) that the spirits used were in the 
manufacture of products unfit for 
beverage purposes. This determination 
is based on the formula for the product 
made from their process. 

Respondents: Businesses or other for- 
profit, Small Businesses or 
organizations 

Estimated Burden: 1,500 hours 
Clearance Officer: Robert Masarsky. 
(202) 566-7077, Bureau of Alcohol, 
Tobacco and Firearms, Room 7011, 
1200 Pennsylvania Avenue, NW., 
Washington, DC 20226 
OMB Reviewer: Milo Sunderhauf. (202) 
395-6880. Office of Management and 
Budget. Room 3208, New Executive 
Office Building. Washington, DC 20503 
Dale A. Morgan, 

Departmental Reports Management Officer. 
[FR Doc. 88-868 Filed 1-15-88; 8:45 am] 

BILLING CODE 4610-25-M 


UNITED STATES INFORMATION 
AGENCY 

Book and Library Advisory Committee; 
Scheduled Meeting 

The Book and Library Advisory 
Committee will hold a meeting on 
February 9.1988, from 3:00 to 5:30 p.m.. 
at 301 Fourth Street SW., Room 800, 
Washington. DC. 

The meeting will be chaired by the 
new committee Chairman, Mr. John 
Sargent, and members will be discussing 
the U.S. Information Agency's book and 
library programs for Fiscal year 1988. 

Members of the public interested in 
attending the meeting should contact 
Ms. Louise Wheeler on (202) 485-8889, 
as entrance into the USIA Building is 
controlled. > 
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Dated: January 11.198a. 

Louise G. Wheeler, 

Director, Private Sector Committees. 
|FR Doc. 88-855 Filed 1-15-88; 8:45 am] 

BILLING CODE 8230-01-M 


VETERANS ADMINISTRATION 

Veterans’ Advisory Committee on 
Environmental Hazards; Meeting 

The Veterans Administration gives 
notice under Pub. L. 92-463, section 
10(a)(2), that a meeting of the Veteran’s 
Advisory Committee on Environmental 
Hazards will be held at the Veterans 
Adminstration Central Office, 810 
Vermont Avenue NW., Washington, DC 
20420 on February 18 and 19,1988. The 


purposes of the Committee are to review 
the scientific and medical literature 
relating to the possible health effects 
resulting from exposure to dioxin and 
ionizing radiation and to assist in the 
development of Agency policy with 
respect to veterans’ claims for 
compensation based upon exposure. 

The meeting will convene at 9:00 a.m. 
both days in the Omar Bradley 
Conference Room. This meeting will be 
open to the public up to the seating 
capacity of the room. Because this 
capacity is limited, it will be necessary 
for those wishing to attend to contact 
Ms. Sylvia Arrington, Veterans 
Adminstration Central Office (phone 
202/233-2115) prior to February 10,1988. 


Members of the public may direct 
questions or submit prepared statements 
for review by the Committee in advance 
of the meeting, in writing only, to Mr. 
Frederic L. Conway. Special Assistant to 
the General Counsel, Room 1034. 
Veterans Administration Central Office. 
Submitted material must be received at 
least five days prior to the meeting. Such 
members of the public may be asked to 
clarify submitted material prior to 
consideration by the Committee. 

Dated: January 6. 1988. 

By directon of the Adminislrator. 

Robert W. Schultz, 

Associate Deputy Adminislrator. for Publit 
Affairs. 

|FR Doc. 88-844 Filed 1-15-88: 8:45 am| 

BILLING CODE 8320-01-M 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

date and time: 2:00 p.m. (eastern time) 
Monday, January 25.1988. 
place: Clarence M. Mitchell. Jr., 
Conference Room, No. 200-C on the 
Second Floor of the Columbia Plaza 
Building. 2401 **E” Street. NW.. 
Washington, DC 20507. 
status: Part of the Meeting will be 
Open to the Public and Part will be 
Closed to the Public. 

MATTERS TO BE CONSIDERED: 

Open Session 

1. Announcement of Notation Vote(s) 

2. A Report on Commission Operations 

(Optional) 

3. Proposed Final Rule on Employee Pension 

Benefit Plans in section 4(i) of the Age 
Discrimination in Employment Act, 29 
CFR Part 1625 

Closed Session 

Litigation Authorizations: General Counsel 
Recommendations 
Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 
EEOC Commission meetings in the Federal 
Register, the Commission also provides a 
recorded announcement a full weeek in 
advance on future Commission sessions. 

Please telephone (202) 634-6748 at all 
times for information on these 
meetings.) 

CONTACT PERSON FOR MORE 

information: Cynthia C. Matthews. 
Acting Executive Officer on (202) 634- 
6748. 

Date: January 13,1988. 

Cynthia Clark Matthews, 

Executive Officer (Acting). Executive 
Secretariat. 

This Notice Issued January 13,1988. 

|FR Doc. 88-971 Filed 1-14-88; 10:36 am| 

BILLING COOE 6750-06-M 


farm credit administration: 

Correction of Sunshine Act Notice. 
summary: Pursuant to the Government 
in the Sunshine Act (5 U.S.C. 552b(e)(3)) t 
the Farm Credit Administration gave 
notice on January 11,1988 (53 FR 652) of 
the forthcoming regular meeting of the 
harm Credit Administration Board 
(Board) originally scheduled to be held 


on January 5,1988 rescheduled for 
January 12,1988. This notice is to revise 
the agenda for Tuesday, January 12, 

1988. 

DATE AND TIME: The meeting was held at 
the offices of the Farm Credit 
Administration in McLean, Virginia, on 
January 12,1988, from 10:00 a.m. until 
such time as the Board concluded its 
business. 

FOR FURTHER INFORMATION CONTACT: 

David A. Hill. Secretary of the Farm 
Credit Administration Board. 1501 Farm 
Credit Drive. McLean, Virginia 22102- 
5090. (703) 883—4003. 
address: Farm Credit Administration, 
1501 Farm Credit Drive, McLean, 

Virginia 22102-5090. 

SUPPLEMENTARY INFORMATION: Parts of 
this meeting of the Board were open to 
the public (limited space available), and 
parts of the meeting were closed to the 
public. The agenda for Tuesday, January 
12, is revised to read as follows: 

1. Approval for Federal Intermediate Credit 

Banks of Texas, Wichita and Sacramento 
to contribute additional undistributed 
earnings to their contingency funds 

2. Approve documents to revoke the Charter 

of the Farm Credit System Capital 
Corporation 

3. Approve documents to Charter the Farm 

Credit System Assistance Board 

4. Farm Credit Administration Statement of 

Mission 

1 5. Briefing on the Implementation of the 
Farm Credit Act Amendments of 1987 

1 6. Examination and Enforcement Matters 
Dated: January 14,1988. 

David A. Hill, 

Secretary, Farm Credit Administration, 

[FR Doc. 88-1017 Filed 1-14-88: 3:55 pm] 
BILLING CODE 6705-01-M 


FARM CREDIT ADMINISTRATION 

Special Meeting 

summary: Notice is hereby given 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b(e)(3)), that 
the special meeting (53 FR 94, January 4. 
1988) of the Farm Credit Administration 
Board (Board) scheduled for January 8. 
1988 was cancelled due to inclement 
weather conditions. The matters 
scheduled to be considered at that 
meeting were addressed at the regular 
meeting held on January 12,1988. 

FOR FURTHER INFORMATION CONTACT: 
David A. Hill. Secretary to the Farm 
Credit Administration Board, 1501 Farm 


1 Session closed lo the public—exempt pursuant 
to 5 U.S.C. 552b(c)(4). (0) and (9). 


Credit Drive, McLean, Virginia 22102- 
5090, (703) 883-4003. 

address: Farm Credit Administration, 
1501 Farm Credit Drive, McLean, 
Virginia 22102-5090. 

Dated: January 14, 1988. 

David A. Hill, 

Secretary, Farm Credit Administration Board. 
[FR Doc. 88-1018 Filed 1-14-88: 8:45 am] 

BILLING CODE 670S-01-N 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given that 
at 2:03 p.m. on Tuesday, January 12, 

1988, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session, by telephone 
conference call, to consider (1) Matters 
relating to the possible closing of certain 
insured banks; and (2) a personnel 
matter. 

In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
Director Robert L. Clarke (Comptroller 
of the Currency), concurred in by 
Chairman L. William Seidman, that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(2), (c)(6), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b(c)(2). (c)(6), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: January' 13.1988. 

Federal Deposit Insurance Corporation. 

Margaret M. Olsen, 

Deputy Executi ve Secretary. 

[FR Doc. 88-998 Filed 1-14-88; 1:11 pm) 

BILLING CODE 6714-01-M 


FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

"FEDERAL REGISTER" CITATION OF 

previous announcement: Notice 

forwarded to Federal Register on 
January 13,1988. 
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PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10:00 a.m., Wednesday, 
January 20.1988. 

CHANGES IN the meeting: Addition of 
the following closed item(s) to the 
meeting: Review of the Board s 
performance evaluation program. 
CONTACT person for more 
information: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 

Date: January 13,1988. 

James McAfee, 

Associate Secretary of the Board. 

|FR Doc. 88-972 Filed 1-14-88:10:36 amj 

BILLING COOC 62HMJVM 


FEDERAL TRADE COMMISSION 

time and DATE: 9:00 a.m., Wednesday, 

March 16,1988. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue, NW. t 
Washington, DC 20580. 

STATUS: Open. 

MATTER TO BE CONSIDERED: DiSCUSSlon 

of issues affecting the elderly. 

CONTACT PERSON FOR MORE 
information: Susan B. Tick nor; Office 
of Public Affairs: (202) 326-2179; 
Recorded Message: (202) 326-2711. 
Emily II. Rock, 

Secretary . 

|FR Doc. 88-999 Filed 1-14-88; 1:12 pmj 
BILLING coot 6750-6 MS 


national labor relations board 
time AND DATE: 10:00 a.m. Friday 15 
January 1988. 


PLACE: Board Conference Room, Sixth 
Floor, 1717 Pennsylvania Avenue, NW. 
STATUS: Closed to public observation 
pursuant to 5 U.S.C. 552b(c)(2) (internal 
personnel rules and practices) and (c)(6) 
(personal information where disclosure 
would constitute a clearly unwarranted 
invasion of personal privacy). 

MATTERS TO BE CONSIDERED: Personnel 
matters. 

CONTACT PERSON FOR MORE 
INFORMATION: John C. Trtiesdale, 
Executive Secretary. National Labor 
Relations Board, Washington. DC 20570, 
Telephone: (202) 254-9430. 

Dated, Washington, DC, 14 January 1988. 
By direction of the Board. 

John C. Truesdale, 

Executive Secretary . 

[FR Doc. 88-1008 Filed 1-14-88; 2:49 pmj 
BILUNG COOC 7$45-01-41 


SECURITIES AND EXCHANGE COMMISSION 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: (53 FR 655 

January 11,1988). 

status: Open meeting. 

place: 450 5th Street, NW., Washington, 

DC. 

date previously announced: Tuesday. 
January 5,1988. 

changes in the meeting: Deletion. 

The following items will not be 
considered at a open meeting scheduled 
for Thursday, January 14,198a at l(fc00 
a.m.. in Room 1C30. 

1. Consideration of whether to issue a 
Memorandum Opinion and Order with regard 


to Sierra Pacific Resources ("Resources"). an 
exempt intrastate holding company under the 
Public Utility Holding Company Act of 1935. 
authorizing Resources to acquire a 14.5% 
common stock interest in a new company 
that will construct an electric generating unit 
to sell electric energy at wholesale. For 
further information, please contact Robert F. 
McCulloch at (202) 272-7699. 

2. Consideration of whether to adopt new 
rules and amendments to rules and forms 
relating to advertising by investment 
companies. For further information, please 
contact Robert E. Pfaze at (202) 272-2107. 

3. Consideration of whether to issue two 
releases that (1) adopt a proposal providing 
for inclusion of a consent to service of 
process provision on behalf of the 
Commission and self-regulatory 
organizations in Form BD, and (2) propose for 
public comment inclusion of a provision 
providing for consent to service of process to 
any application for a protective decree on 
behalf of the Securities Investor Protection 
Corporation. For further information, please 
contact Henry E. Flowers at (202) 272-2848. 

Commissioner Cox, as duty officer, 
determined that Commission business 
required the above change. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Kevin 
Fogarty at (202) 272-3195. 

Jonathan G. Katz, 

Secretary. 

January 13.1988. 

(FR Doc. 88-1027 Filed 1-14-88; 3.58 pm) 

BILLING COOC •010-61-41 
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This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule. Proposed 
Rule, and Notice documents and volumes 
of the Code of Federal Regulations. 

These corrections are prepared by the 
Office of the Federal Register. Agency 
prepared corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. 


DEPARTMENT OF AGRICULTURE 
Office of the Secretary 
7 CFR Part 7 

Selection and Functions of Agricultural 
Stabilization and Conservation (ASC) 
State, County and Community 
Committees 

Correction 

In rule document 87-29410 beginning 
on page 48511 in the issue of 
Wednesday, December 23.1987, make 
the following correction: 

§7.27 (Corrected) 

On page 48517, in the first column, in 
§ 7.27(a). in the 13th line, "eligible'* 
should read "ineligible". 

BILLING CODE 1505-01-0 


GENERAL SERVICES 
ADMINISTRATION 

48 CFR Parts 501 and 513 

(Acquisition Circular AC-87-41 

Increase in Thresholds for Contracting 
Office Warrant Program and Imprest 
Fund Transactions 

Correction 

In rule document 88-13 beginning on 
page 132 in the issue of Tuesday, 

January 5.1988 make the following 
corrections: 

On page 132, in the third column, in 
Acquisition Circular (AC-87-4), in 
paragraph 5. in the second line, "513.503- 


3" should read "513.505-3"; and in 
paragraph 0. "charges" should read 
"changes". 


Psychoneurotic Disorders— Continued 

Raring 


BILLING CODE 1505-01-0 

DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 

(T.D. 81691 

Income Tax; Taxable Years of Certain 
Partnerships 

Correction 

In rule document 87-29773 beginning 
on page 48994 in the issue of Tuesday, 
December 29,1987. make the following 
corrections: 

§ 1.706-IT (Corrected) 

1. On page 48995, in the third column, 
in § 1.706-lT(a)(2). in the 28th line, 
"income generally" should read "income 
shall generally". 

2. On page 48996, in the third column, 
in § 1.706-lT(d), in Example (2), in the 
second table, in the last line of the last 
column, "5.5" should read ".5". 

3. On page 48997. in the first column, 
in § 1.706-lT(d). in Example (5), in the 
second table, in the last column, move 
the line appearing between "0" and 
"4.0" down to between "4.0" and "4.5". 

BILLING CODE 1505-01-D 


VETERANS ADMINISTRATION 
38 CFR Part 4 

Nomenclature and Descriptive Terms 
for Mental Disorders 

Correction 

In rule document 87-30138 beginning 
on page 21 in the issue of Monday. 
January 4,1988. make the following 
correction: 

On page 24, in the second column, the 
right column of the table was not 
aligned accurately with the left column 
of the table and is republished correctly 
us follows: 


General Rating Formula for Psychonetxohc 
Disorders: 

The attitudes of all contacts except the 
most intimate are so adversely affect¬ 
ed as to result tn virtual isolation m the 
community Totally incapacitating psy¬ 
choneurotic. symptoms bordering on 
gros9 repudiation of reality with dis¬ 
turbed thought or behavioral processes 
associated with almost all daily activi¬ 
ties such as fantasy, confusion panic 
and explosions of aggressive energy 
resulting m profound retreat from 
mature behavior Demonstrably unable 

to obtain or retain employment . 

Ability to establish and maintain effective 
or favorable relationships with people 
la severely impaired The psychoneu- 
rotic symptoms are of 9uch seventy 
and persistence that there it severe 
impairment m the ability to obtain or 

retain employment ... 

Ability to establish or maintain effective 
or favorable relationships with poople 
rs considerably impaired By reason of 
psychoneurotic symptoms the reliabil¬ 
ity. flexibility and efficiency levels are 
so reduced as to result in considerable 

industrial impairment ..... 

Definite impairment m me ability to estab¬ 
lish or maintain effective and whole¬ 
some relationships with people The 
psychoneurotic symptoms resuft in 
such reduction m initiative, flexibility, 
efficiency and reliability levels as to 
produce definite industrial impairment 
Less than cmeha for the 30 percent, with 
emotional tension or other evidence of 
anxiety productive of mild social and 

industrial impairment .„... 

There are neurotic symptoms which may 
somewhat adversely affect relation¬ 
ships with others but which do not 

cause impairment of working ability _ 

Note (1) Social impairment per se wiH not 
be used as the sole basis for any specific 
percentage evaluation, but is of value only 
in substantiating the degree of disability 
based on aU of the findings 
Note (2). The requirements for a compensa¬ 
ble rating are not met when the psychiatric 
findings are not more characteristic than 
minor alterations of mood beyond normal 
limits, fatigue or anxiety incident to actual 
situations, minor compulsive acts or pbo 
bias: occasional stuttering or stammering, 
mmor habrt spasms or tics: minor subjec¬ 
tive sensory disturbances such as anosmia, 
deafness, loss of sense of taste, anesthe¬ 
sia. paresthesia, etc When such findings 
actually nterfere with employability to a 
mild degree, a 10 percent rating under the 
general rating formula may be assigned 
Note (3). It « to be emphasized that vagoo 
complaints are not to be erected into a 
concept of conversion disorder A diagnosis 
of conversion disorder must be established 
on the basis of specific distinctive findings 
characteristic of such disturbance and not 
merefy by exclusion of organic disease If a 
diagnosis of conversion disorder is found 
by the rating board to be inadequately 
supported by findings, the report of exami¬ 
nation will be returned through channels lo 
the examiner for reconsideration 
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Note (4) When two diagnoses, one organ* 
and the other psychological or psychoneo- 
rohc. are presented covering the organic 
and psychiatric aspects of a single d>saM«ry 
entity only one percentage evaluation writ 
tie assigned under the appropriate dognos 
fee coda d etermined by the rating board to 
represent the mayo* degree of doatoKy 
When the diagnosis of the same bas< 
disabttty * changed from an organc one to 
one m the psychological or psychoneurohc 
categories the condition wit be rated under 
the new diagnosis 


BILLING COOE 1505-01-0 
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DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

I Docket No. 71275-7275) 

Economic Development Assistance 
Programs; Availability of Funds 

agency: Economic Development 
Administration (EDA). Commerce. 
action: Notice. 

summary: In the matter of economic 
development assistance programs as 
described in Conference Report 100-498. 
Departments of Commerce. Justice, and 
State, the Judiciary, and related agencies 
appropriations. 1988; availability of 
funds. 

The Economic Development 
Administration (EDA) announces its 
policies and application procedures for 
funds available in FY 1988 to support 
projects designed to alleviate conditions 
of substantial and persistent 
unemployment and underemployment in 
economically distressed areas and 
regions of the Nation and to address 
dislocations resulting from sudden, 
major job losses. The purpose of this 
announcement is to communicate to 
potential applicants for EDA funds the 
policies and procedures that will be 
used to administer the Agency's 
programs during FY 1988. 

I. General Policies 

Because of the existing statutory 
criteria and a Congressional prohibition 
against terminating eligibility, areas 
containing approximately 90 percent of 
the U.S. population are eligible for EDA 
assistance, which in FY 1987 totaled less 
than $200 million. Priority consideration 
for funding will be given only to those 
projects having exceptional potential to 
benefit areas experiencing or threatened 
with the most severe economic distress. 
EDA is particularly interested in 
projects located in areas recognized by 
state and local governments as 
enterprise zones, especially projects in 
rural enterprise zones. 

Distress may exist in a variety of 
forms, including exceptionally high 
unemployment rates, extremely low 
income levels, abnormally large 
concentrations of low income families, 
particularly low labor force 
participation rates, unusually large 
numbers (or high rates) of business 
failures or farm loan foreclosures, high 
farm credit delinquencies, sudden major 
layoffs and/or plant closures, and 
drastically reduced tax bases. Potential 
applicants are responsible for 
demonstrating to EDA. through the 
provision of statistics and other 


appropriate information, the nature and 
level of the distress their efforts are 
intended to alleviate. In the absence of 
evidence of exceptionally high levels of 
distress. EDA funding is unlikely. In 
considering proposals to benefit 
severely distressed areas. EDA will give 
special consideration to those that 
address the needs of rural communities, 
particularly aid directed toward the 
economic diversification of such areas. 

EDA expects substantial state and 
local support for proposed projects. 
Proposals that do not provide evidence 
of strong state and local leadership and 
financing are unlikely to receive EDA 
aid. 

In the case of projects involving 
construction, EDA expects construction 
to be initiated and completed in a timely 
manner. Applicants are expected to 
anticipate predictable delays such as 
those caused by normal weather 
conditions, legal complications, 
community disputes, land acquisition, 
etc., and account for them in developing 
project schedules. Projects which are 
likely to encounter significant delays 
will normally not be given favorable 
consideration. Projects that experience 
unreasonable delays following EDA 
approval may be terminated and the 
funds deobligated. These policies are 
consistent w r ith EDA’s objective of 
supporting activities that can begin to 
benefit local economies as soon as 
possible, thereby meeting the urgent 
development needs identified by project 
applicants. EDA staff expects those 
responsible for developing and 
managing projects to maximize the 
impact of the public funds by preparing 
and implementing projects as thoroughly 
and expeditiously as possible. 

EDA funding will not be used directly 
or indirectly to assist employers who 
transfer one or more jobs from one area 
to another. EDA nonrelocation 
requirements (13 CFR 309.3) apply to 
grants involving construction, 
rehabilitation or repair, and other 
financial assistance under Titles I, II. IV. 
IX, and section 301(0 of the Public 
Works and Economic Development Act 
of 1965, as amended. PWEDA (Pub. L 
89-136; 42 U.S.C. 3121-3246h). 

Applicants who have delinquent 
accounts receivable with the 
Department of Commerce will not 
receive new awards until these debts 
have been paid or arrangements to pay 
them have been approved by the 
Department of Commerce. 

Applicants may be subject to a pre- 
award accounting system survey by the 
Department of Commerce's Office of 
Inspector General, and fund recipients 
may be subject to audits or other 
inspections by the same office. 


Applicants eligible for assistance 
because of membership in an economic 
development district must be members 
in good standing and active participants 
in the district economic development 
planning process. 

EDA staff will evaluate applications 
for conformance with published 
statutory, regulatory and policy 
requirements. Applications proposed for 
funding under these programs are 
subject to the requirements of Executive 
Order 12372, "Intergovernmental Review 
of Federal Programs." 

An invitation to submit a formal 
application does not assure EDA 
funding. Unsuccessfull applicants will 
be notified of the status of their 
applications when all of F.DA's funds for 
the program to which they have applied 
have been awarded. 

The following material describes other 
policies and procedures associated with 
each of EDA’s programs. 

II. Program: Planning Assistance for 
Economic Development Districts, Indian 
Tribes, and Redevelopment Areas 

(Catalog of Federal Domestic Assistance: 
11.302 Economic Development—Support for 
Planning Organizations) 

Summary 

Funds under the District. Indian and 
Area Planning Program are awarded to 
defray administrative expenses in 
support of the economic development 
planning efforts of Economic 
Development Districts (Districts). 
Redevelopment Areas (Areas) and 
Indian Tribes. This program is 
authorized under section 301(b) of the 
Public Works and Economic 
Development Act of 19G5. as amended. 

42 U.S.C. 3151(b). 

Eligibility 

Eligible applicants are Economic 
Development Districts. Redevelopment 
Areas, organizations representing 
Redevelopment Areas (or parts of such 
Areas). Indian Tribes, organizations 
representing multiple Indian tribes, the 
Federated States of Micronesia, and the 
Government of the Marshall Islands. 

Program Objective 

The primary objective of planning 
assistance for administrative expenses 
under section 301(b) is to support the 
formulation and implementation of 
economic development programs 
designed to create or retain full-time 
permanent jobs and income, particularly 
for the unemployed and underemployed 
in the most distressed areas served by 
the applicant. Planning activities 
supported with this aid must be part of a 
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continuous process involving significant 
leadership by public officials and 
private citizens. 

Funding Availability 

Funds in the amount of $18,205 million 
are available in two categories: 
Districts/Areas (Category A)—£l 5.330 
million: and Indian Tribes (Category 
B)—$2,875 million. 

Funding Instrument 

Grant assistance can be provided for 
up to 75 percent of project costs for 
Category A grants. Under Category A, 
the applicant will be required to provide 
the remaining share. Category B grant 
assistance may be provided for up to 100 
percent of project costs. 

Project Duration 

Both Category A and Category B 
assistance will normally be for a period 
of twelve months. 

Selection Criteria 

Priority consideration will be given to 
currently funded District and Indian 
grantees for proposals which are eligible 
under section 301(b). 42 U.S.G 3151(b). 

At this time, it is not expected that funds 
will be available for other purposes. If. 
however, there are remaining funds, 
they will be used for new proposals 
from oilier eligible applicants under both 
Categories A and B and/or for special 
economic development activities that 
benefit one or more 301(b) grantees and 
cannot be financed with other resources. 
Information on application procedures 
for any funds available for special 
activity grants will be provided by 
EDA s Regional Offices or Headquarters 
staff after March 31.1988. EDA will 
consider the following factors in 
evaluating proposals: 

1 . The responsiveness of the proposed 
work program to the program 
regulations contained in 13 CFR 307.22; 

2 . The economic distress of the area 
served by the applicant; 

3. The currently funded grantees’ past 
performance (including information in 
scheduled progress reports); and 

4. The local leaders’ involvement in 
applicant s economic development 
activities. 

Proposal Submission Procedures 

Currently funded grantees and other 
eligible applicants under both 
Categories A and B should submit 
proposals which include: 

1 . A letter signed by the chief elected 
official (Chairman of the Board. Tribal 
Chairman) or another authorized official 
of the District. Area or Indian tribe 
stating the organization’s desire to 
receive funds to carry out the types of 


planning and administrative activities 
eligible under the 301(b) program. 

2 . Significant verifiable information 
on the level of economic distress in the 
area, including unemployment and 
income data. Any major changes in 
distress levels during the past year 
should be described. 

3. A work program outlining the 
specific development activities that will 
be carried out under the grant and 
explaining how they relate to the 
problems identified in the area OEDP. 
annual report, or other documents. New 
applicants should submit proposals to 
the appropriate EDA Regional Office no 
later than April 30.1988. Proposals 
postmarked after this date may not 
receive consideration. 

Formal Application Procedures 

EDA Regional Offices will contact 
currently funded grantees to inform 
them of the procedures for submitting 
applications for additional funding. 
Except in cases where work program 
changes or other factors dictate a 
different approach. EDA expects to offer 
new grants to currently funded grantees 
selected for additional assistance. 

Following review of the proposals 
submitted by other entities. EDA will 
invite those selected for funding 
consideration to submit formal 
applications, which will include an SF- 
424 or similar form as currently 
approved by the Office of Management 
and Budget and other required 
application materials. 

Further Information 

For further information contact the 
appropriate EDA Regional Office (see 
Section X of this Notice) or Luis F. 

Bucso, Director, Planning Division, 
Economic Development Administration, 
Room 7319. U.S. Department of 
Commerce, Washington, DC 20230: 
telephone, 202-377-2873. 

HI. Program: Planning Assistance for 
States and Urban Areas 

(Catalog of Federal Domestic Assistance: 
11.305 Economic Development—State and 
Urban Area Economic Development 
Planning) 

Summary 

The Economic Development 
Administration announces its policies 
and application procedures for funds 
available Tor the State and Urban 
Planning Program operated under the 
authority of section 302(a) of the Public 
Works and Economic Development Act 
of 1965. as amended, 42 U.S.C. 3151a. 


Eligibility 

Eligible applicants under this program 
are states, territories, cities and urban 
counties. 

Program Objective 

The primary objective of planning 
assistance under section 302(a) is to 
strengthen the economic development 
planning and policy-making capabilities 
of states, territories, cities and urban 
counties to ensure a more effective use 
of available resources in addressing 
economic problems, particularly those 
resulting in high unemployment and low 
incomes. Planning activities conducted 
under this assistance must be par! of a 
continuous process involving significant 
local leadership from public officials 
and private citizens. 

Funding Availability 

Funds in the amount of $4,790 million 
($1,918 million for states and $2,874 
million for urban areas) are available for 
providing grant assistance under this 
program. 

Funding Instrument 

Grant assistance can be provided for 
up to 75 percent of project costs. 
Applicants will be required to provide 
the remaining share. 

Project Duration 

Assistance under this program 
normally will be for a period of twelve 
months. 

Selection Criteria 

Among the factors EDA expects to 
consider in evaluating proposals are the 
following: 

1 . The responsiveness of the proposed 
work program to the program 
regulations contained in 13 CFR 
307.52(a)(1) and ( 2 ); 

2 . The economic distress of the area 
served by the applicant; and 

3. For current grantees, past 
performance, including information on 
that performance reflected in progress 
reports submitted under previous grants. 

Proposal Submission Procedures 

EDA staff will contact grantees to 
explain any additional project selection 
criteria and. if appropriate. FY 1988 
proposal submission procedures, 
including proposal submission dates. 

It is expected that those entities 
selected to submit proposals will be 
asked to include at least the following 
items as part of the proposal package: 

1 . A letter signed by the head of the 
applicant organization or another 
authorized official indicating a desire to 
receive funds to carry out the types of 
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planning activities eligible under the 
302(a) program. 

2. Significant, verifiable information 
on the level of economic distress in the 
area, including unemployment and 
income data. Any major changes in 
distress levels during the past year 
should be described. 

3. A work program outlining the 
specific development activities that will 
be carried out under the grant to address 
the problem(s) identified. 

Proposals should be submitted to the 
appropriate EDA Regional Office (see 
section X of this Notice). 

Formal Application Procedures 

EDA will evaluate proposals using the 
selection criteria cited above and any 
other criteria developed and 
subsequently explained in writing to 
grantees. Following the review of 
proposals. EDA will invite those whose 
proposals are selected for funding 
consideration to submit formal 
applications, which will include an SF- 
424 or similar form as currently 
approved by the Office of Management 
and Budget and other application 
materials. 

Further Information 

For further information contact the 
appropriate EDA Regional Office (see 
section X of this Notice) or Luis F. 

Bueso, Director, Planning Division, 
Economic Development Administration, 
Room 7319, U.S. Department of 
Commerce, Washington. DC 20230; 
telephone 202-377-2873. 

IV. Program: Technical Assistance 

(Catalog of Federal Domestic Assistance: 
11.303 Economic Development—Technical 
Assistance) 

Summary 

Funds under the Technical Assistance 
Program are awarded to eligible 
applicants to provide a wide range of 
assistance. The assistance is intended to 
assure the successful initiation and 
implementation of area, state, regional, 
and national development efforts 
designed to alleviate economic distress. 
This program is authorized under the 
authority of section 301(a) of the Public 
Works and Economic Development Act 
of 1965, as amended. 42 U.S.C. 3151(a). 

Eligibility 

Eligible applicants for technical 
assistance grants or cooperative 
agreements include public or private 
nonprofit, national, state, area, district, 
or local organizations; public and 
private colleges and universities 
(including EDA-funded university 
centers); and other suitable entities 


(including Indian tribes, local 
governments, and state agencies). 
Working relationships among the parties 
will determine whether a grant or 
cooperative agreement is most 
appropriate. Other eligible applicants 
for technical assistance cooperative 
agreements are private individuals, 
partnerships, firms, and corporations. 

Program Objective 

The Technical Assistance Program is 
designed to provide technical assistance 
useful in alleviating or preventing 
conditions of excessive unemployment 
or underemployment and problems of 
economically distressed populations in 
rural and urban areas. 

Funding Availability 

Funds in the amount of $1,916 million 
are available for technical assistance 
projects proposed by eligible entities 
and projects initiated by EDA through 
Solicitation of Applications for specific 
technical assistance activities. Twenty 
percent of the available funds will be 
reserved for multi-regional and 
demonstration technical assistance 
projects, most of which are expected to 
be initiated by EDA. 

Funding Instrument 

EDA will provide grants and 
cooperative agreements not to exceed 75 
percent of proposed project costs. 
Applicants are expected to provide the 
remaining share. In cases when EDA 
issues a Solicitation of Applications, an 
applicant’s share may not be required. 

Project Duration 

Assistance will be for the period of 
time required to complete the scope of 
the work. Generally, this will not exceed 
twelve months. 

Selection Criteria 

Preference will be given to those 
technical assistance proposals which: 

1. Produce strong evidence that the 
proposed project will lead to the near- 
term (between one and five years) 
generation and/or retention of private 
sector jobs, and do not depend upon 
further EDA or other Federal funding 
assistance to achieve results. 

2. Strengthen the capability of state 
and local organizations and institutions, 
including nonprofit development groups, 
to undertake and promote effective 
economic development programs 
targeted to people and areas in distress. 

3. Stimulate significant private and 
non-Federal public investment for 
economic development purposes, 
including funds from commercial 
lenders, public and private pension 
funds and other nontraditional sources. 


4. Benefit severely distressed areas, 
particularly rural counties and 
communities. 

5. Diversify distressed rural 
economies by means of enterprise zones 
and other strategies. 

6. Demonstrate innovative approaches 
to stimulating economic development in 
depressed areas. 

7. Establish links between the 
unemployed and underemployed and 
economic opportunities offered by new 
and expanding businesses, facilities and 
services. 

8. Promote technology transfer and 
increased productivity to improve the 
competitiveness of firms/industries 
located in distressed areas. 

9. Are consistent with the EDA 
approved Overall Economic 
Development Program (OEDP) for the 
area in which the projects are located 
and have been recommended by the 
OEDP Committee (if appropriate to the 
nature of the project). 

10. Present an appropriate and clear 
project design. 

11. Are proposed by organizations or 
individuals with the capacity, 
qualifications and staff necessary to 
undertake the intended activities. 

12. Present a reasonable, itemized 
budget for the proposed activities. 

13. Involve a significant (preferably 
cash) contribution from applicant or 
other non-Federal sources. 

Pre-Application Procedures 

Parties seeking support for local 
technical assistance projects that will 
primarily benefit a substate or intra- 
regional area must contact the Economic 
Development Representative (EDR) for 
the area for a proposal package. This 
package may contain additional 
information on procedures and selection 
criteria. The EDA Regional Office will 
provide the name, address and 
telephone number of the EDR for the 
applicant’s area (see list of Regional 
Offices at end of this notice). EDA staff 
will evaluate all proposals and invite 
applications for those which best satisfy 
the selection criteria. 

As indicated above, EDA will during 
the course of the year identify specific 
economic development technical 
assistance activities it wishes to have 
conducted. Organizations and 
individuals interested in being invited to 
respond to Solicitations of Applications 
(SOAs) to conduct such work should 
submit information on their capabilities 
and experience to David H. Geddes. 
Director, Technical Assistance and 
Research Division. Economic 
Development Administration, Room 
7317, U.S. Department of Commerce, 
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Washington, DC 20230. by February 29. 
1988. Applicants submitting information 
after that date may not be considered. 
EDA will review this information to 
determine eligibility to compete for 
projects under specific SOAs. Proposals 
for EDA demonstration projects or 
projects whose impacts will cross EDA 
regional boundaries should be submitted 
to David Geddes at the above address. 
Individuals or organizations located 
outside the Washington. DC 
metropolitan area should submit a copy 
of the letter transmitting their proposal 
to the EDR for the area in which they 
are located. 

Formal Application Procedures 

The appropriate EDA Office will ask 
entities whose proposals for technical 
assistance projects or responses to 
SOAs are selected for further 
consideation to complete formal 
application packages. 

Further Information 

For further information about local 
technical assistance projects—those 
that will benefit substate or intra- 
regional areas—contact the appropriate 
EDR (whose name, address, and 
telephone number may be obtained from 
the EDA Regional Office) or the 
appropriate EDA Regional Office (see 
list of EDA Regional Offices at end of 
this notice). For further information 
about demonstration or multi-regional 
projects, contact David H. Geddes, 
telephone (202) 377-4085. 

V. Program: University Center Projects 

(Catalog of Federal Domestic Assistance: 
11.303 Economic Development—Technical 
Assistance) 

Summary 

Funds for basic university center 
projects are used as seed money to help 
selected colleges and universities 
mobilize their own and other resources 
to assist in the economic development of 
distressed areas. The efforts of 
university centers should focus on 
helping public bodies, nonprofit 
organizations and businesses plan and 
implement activities designed to 
generate jobs and income. In addition, 
funds may be used for projects which 
promote the goals of the University 
Center Program in other ways. Support 
for these types of projects is authorized 
under section 301(a) of the Public Works 
and Economic Development Act of 1965, 
as amended. 42 U.S.C. 3151(a). 

Eligibility 

Eligible applicants for university 
center grants and cooperative 
agreements are public and private 


colleges and universities, associations 
representing such institutions, and other 
organizations with expertise in 
University Center Program issues. 

Program Objective 

The objective of these projects is to 
enable colleges and universities to 
contribute to overall economic 
development by using their resources to 
provide technical assistance that will 
alleviate or prevent conditions of 
excessive unemployment or 
underemployment and problems of 
distressed populations in individual 
states or sub-state areas. 

Funding Availability 

Funds in the amount of $4,790 million 
are available for university center 
projects. Congress has directed that a 
total ol $0,250 million be obligated as a 
direct grant “without any further 
requirement or delay” for the Center for 
International Trade Development at 
Oklahoma State University. Approval of 
this grant would reduce the university 
center funds available for the region in 
which this project is located. 

Funding Instrument 

University center project funds will be 
awarded through grants and cooperative 
agreements to cover a portion of project 
costs. The amount covered will not 
exceed 75 percent of proposed project 
costs. In the case of university center 
basic grants, the following policies 
regarding local share apply: 

1 . As announced in November 1985, 
university centers initially funded prior 
to FY 1986 (October 1.1985) which 
continue to receive EDA support must, if 
funds are made available by Congress, 
gradually increase their share to match 
the EDA grant dollar-for-dollar by FY 
1990. At least half of the local share 
must be in cash. Centers which do not 
demonstrate progress in this regard may 
not continue to receive EDA funding. 

2 . University centers initially funded 
in or after FY 1986 which continue to 
receive EDA support must, provided 
funds are made available by Congress 
after FY 1988, provide a minimum of 
$33,334 in the first year, $45,000 in the 
second year, $60,000 in the third year. 
$80,000 in the fourth year, $100,000 in the 
fifth year. $125,000 in the sixth year, and 
$140,000 in the seventh and final year. 

At least half of the local share must be 
in cash. 

Project Duration 

Grants and cooperative agreements 
will be for the period of time required to 
complete the scope of work. Generally 
this will not exceed twelve months. 


Selection Criteria 

In judging proposals from existing and 
potential university centers for basic 
grants, EDA will consider whether the 
proposed center programs: 

1 . Serve areas of significant economic 
distress; 

2 . Address the development needs of 
the service area; 

3. Complement the activities of other 
organizations engaged in economic and 
business development (where 
applicable, the proposal must identify 
how it differs from the services provided 
by a local Small Business Development 
Center. Trade Adjustment Assistance 
Center (TAAC) or a Minority Business 
Development Center); 

4. Possess the commitment, as 
evidenced by financial support and 
other resources, of the university 
leadership at the highest levels to the 
mission and purpose of the university 
center; 

5. Possess the capacity to provide the 
proposed technical and other types of 
assistance to jurisdictions and 
organizations within the service area; 
and 

6 . Complement and support the local, 
regional or state economic development 
strategies in the service area. EDA staff 
will also consider the following factors 
in evaluating proposals for basic grants 
from potential centers: 

1 . The extent to which the center 
proposes to serve the economic 
development needs of economically 
distressed jurisdictions and community- 
based organizations. 

2 . The presence of another EDA- 
funded center in the state. 

3. The presence of an SBA- or MBDA- 
funded center or a TAAC in the service 
area. 

Proposals will also be judged on the 
quality of the proposed work program 
and the qualifications of the applicant to 
carry out that work program. Proposals 
for other projects that meet the goals of 
the University Center Program will be 
judged on similar factors. These include 
the potential impact of the project on 
distressed areas, the quality of the 
proposed work program, and the 
qualifications of the applicant to carry it 
out. 

Depending on the availability of 
funds, EDA may hold a periodic 
competition for short-term (one to three 
year) incentive grants. This competition 
will be open to all currently and 
previously funded centers, except those 
which received initial funding in the 
previous year and those whose funding 
was discontinued because of poor 
performance. 
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Funding Policy 

For centers judged to performing 
satisfactorily and if funds are made 
available by Congress. EDA’s policy is 
to provide basic support of $100,000. 
annually, for five years and $50,000, 
annually, for the sixth and seventh 
years. No basic funds are provided after 
the seventh year of EDA support. 

For centers initiated prior to FY 1982 
(October 1,1981), EDA’s funding will be 
reduced in FY‘s 1988,1989, and 1990 by 
20, 40. and 50 percent, respectively, from 
the FY 1987 funding level. No funding 
will be provided in FY 1991. Exceptions 
to these policies may be made in 
unusual circumstances, such as when no 
other qualified institution exists to 
provide services to an area with 
extreme economic distress. 

Pmposal Submission Procedures 

A. Basic Grants for Existing University 
Centers 

Existing centers that have been 
selected to receive consideration for 
continued basic funding will be notified 
of all application procedures by the EDA 
Regional Offices. Any existing centers 
not selected to receive consideration for 
continued support will be so notified. 

B. Basic Grants for New Centers 

1. Letters of Interest. Colleges and 
universities interested in participating in 
the University Center Program should 
submit letters of interest, signed by the 
president or another authorized official, 
to the appropriate EDA Regional Office 
with a copy to the EDA Economic 
Development Representative (FUR). The 
letter should describe the center's 
proposed service area; the economic 
distress of that area; the relationship of 
the center s program to state, regional 
and local economic development 
strategies, as appropriate; and the 
activities to be undertaken with the 
EDA assistance. In addition, the letter 
must indicate that the college or 
university leadership understands that 
EDA’s policy is to (a) provide funds for 
the basic university center operations 
for a maximum of seven years, if funds 
continue to be available to EDA for the 
University Center Program; and (b) 
require increasing financial support by 
the college or university over the seven 
years as described in item 2 under 
Funding Instrument . 

2. Deadlines. February 29,1988. 

Letters received after this date may not 
be considered. 

3. Proposals . Colleges and universities 
selected by EDA for consideration as 
new centers will be invited by April 15. 
1988 to submit detailed proposals. The 
appropriate Regional Office will provide 


instructions for preparing such a 
proposal. EDA will use the previously 
described selection criteria to evaluate 
these proposals. Those submitting 
unsuccessful proposals will be notified 
as soon as possible. 

Formal Application Procedures 

The appropriate EDA Regional Office 
will ask entities whose proposals for 
new basic university center grants are 
selected for further consideration to 
complete formal application packages. 

Further Information 

For further information, contact the 
appropriate EDA Regional Office (see 
section X of this Notice), the appropriate 
EDR (whose name, address, and 
telephone number may be obtained from 
the EDA Regional Office), or Tony 
Meyer, Technical Assistance and 
Research Division, Economic 
Development Administration, Room 
7319. U.S. Department of Commerce, 
Washington. DC 20230; telephone, 202- 
377-2127. 

VI. Program: Research and Evaluation 
Projects 

(Catalog of Federal Domestic Assistance: 
11.312 Economic Development—Research 
and Evaluation Program) 

Summary 

Funds under the Research and 
Evaluation Program are used to support 
studies that will increase knowledge 
about the causes of economic distress 
and approaches to alleviating such 
problems. This program is authorized 
under section 301(c) of the Public Works 
and Economic Development Act of 1965, 
as amended, 42 U.S.C. 3151fc). 

Eligibility 

Eligible applicants are private 
individuals, partnerships, corporations, 
associations, colleges and universities, 
and other suitable organizations. 

Project Objective 

The objectives of section 301(c) grants 
and cooperative agreements are the 
following: 

1. To determine the causes of 
unemployment, underemployment, 
underdevelopment, and chronic 
depression in various areas and regions 
of the Nation. 

2. To assist in the formulation and 
implementation of national, state, and 
local programs that will raise 
employment and income levels and 
otherwise produce solutions to problems 
resulting from the above conditions. 

3. To evaluate the effectiveness of 
programs, projects, and techniques used 


to (a) alleviate economic distress; and 
(b) promote economic development. 

Funding Availability 

Funds in the amount of $1,210 million 
are available for this program. Funds 
will be used for projects selected 
through the application procedures cited 
below and for EDA-initiated 
solicitations. 

Funding Instrument 

EDA will provide grants and 
cooperative agreement awards covering 
up to 100 percent of project costs. 

Project Duration 

Assistance under this program will 
normally be for a period of up to 15 
months. 

Selection Criteria 

EDA will use the following criteria to 
evaluate research and evaluation 
proposals: 

1. Suitability of the subject. 

2. Potential usefulness of the research 
to state and local economic 
development practitioners. 

3. General quality and clarity of the 
proposal. 

4. Soundness and completeness of the 
research methodology, 

5. Qualifications of principal 
investigator(s) and. where appropriate, 
performing organization(s). 

6. Previous performance of principal 
investigator and/or performing 
organization on EDA-funded projects 
(i.e., the quality and timeliness of prior 
work). 

7. Total cost, and value of product in 
relation to cost. 

8. Ability to be completed in no more 
than 12 to 15 months. EDA is interested 
in receiving proposals dealing with: 

1. Employment and unemployment; 

2. Income and poverty; 

3. Rural and other nonmetropolitan 
economic development; 

4. Regional and local growth; 

5. Industrial location; 

6. Job creation methods; 

7. State and local economic 
development efforts; 

8. Private sector economic 
development efforts; 

9. Developmental effects of public 
works and other infrastructure; 

10. Capital markets and development 
finance, particularly non-Federal 
sources of economic development 
financing; 

11. Industrial competitiveness; 

12. Minority business and minority 
jobs: 

13. Productivity end technology: and 
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14. Non-Federally funded Financing 
proposals for economic development. 

Requested grants and awards should 
be for specific, well-defined, onetime 
research projects. EDA research grants 
are not intended for support of 
continuing programs (ongoing research 
programs, publication and information 
programs, periodic forecasts, etc.) or for 
nonresearch activities. Some research 
proposals deal with or involve samples 
drawn from only one part of the United 
States. EDA normally prefers research 
that is not limited in geographic scope or 
that at least covers a very large 
multistate region, as opposed to 
research covering (in declining order of 
preference) a small region, a state, a 
multicounty area, or a single city or 
county. EDA prefers cause-and-effect 
research and descriptive analyses to 
theoretical studies, modeling (other than 
for hypothesis testing), and the like. 
Economic development planning and 
technical assistance for specific places 
will not be funded under the Research 
and Evaluation Program; the Planning 
and Technical Assistance Programs are 
for those purposes. 

Proposal Submission Procedures 

Potential applicants should submit a 
brief and concise proposal. Proposals 
should avoid long background 
discussions and literature surveys, but 
should be reasonably detailed, 
particularly in explaining methodology. 
Each proposal should include (1) a cover 
page giving a short descriptive project 
title, the name and address of the 
performing organization, the names and 
telephone numbers of the project 
director and principal investigators, the 
project duration, the amount of EDA 
funds requested, and the program 
(Research and Evaluation) that would 
provide the funds; (2) a brief scope-and- 
objectives section saying why the 
project is needed, giving its objectives, 
and providing a capsule description of 
the project; (3) a more detailed 
description of the project and its 
methodology; (4) a work plan showing 
different phases of the project and their 
timing; (5) a detailed budget showing 
cost breakdowns, with EDA-funded and 
any non-EDA-funded costs presented in 
separate columns and with the EDA- 
funded costs adding to the total shown 
on the cover page; (6) resumes for the 
project director and principal 
investigators; and (7) a corporate or 
institutional capability statement, where 
appropriate. 

The cover letter accompanying the 
proposal should inform EDA of whether 
any other organization(s) or Federal 
agency(ies) is or will be considering the 
proposal. Any non-EDA contributions to 


the project, whether by the performing 
organization or third parties, should be 
identified. 

Proposals should be submitted to 
David H. Geddes, Director, Technical 
Assistance and Research Division, 
Economic Development Administration, 
Room 7319, U.S. Department of 
Commerce, Washington, DC 20230. 
Proposals postmarked after February 29, 
1988, may not be considered. 

Formal Application Procedures 

EDA will evaluate the proposals using 
the selection criteria described above. 
Organizations and individuals whose 
proposals are selected for further 
consideration will be invited to submit 
the additional materials required for a 
grant or cooperative agreement award. 

Eligibility for Specific Solicitations 

In addition to using research and 
evaluation funds to support proposals 
submitted under the procedures 
described above. EDA may during the 
fiscal year identify other studies, 
including program evaluations, for 
funding consideration. Organizations 
and individuals interested in being 
invited to respond to Solicitations of 
Applications (SOAs) to conduct such 
studies should submit information on 
their capabilities and experience to the 
address listed above. This information 
will be used to determine eligibility to 
compete for projects under specific 
SOAs. Those who submit information 
postmarked after March 5,1988, may not 
be invited to respond to SOAs this fiscal 
year. 

Further Information 

For further information, contact David 
H. Geddes, at the above address; 
telephone. 202-377-4085. 

VII. Program: Economic Adjustment 
Assistance (Title IX) 

(Catalog of Federal Domestic Assistance No: 
11.307 Special Economic Development and 
Adjustment Assistance Program—Long-Term 
Economic (LTED) and Sudden and Severe 
Economic Dislocation (SSED)) 

Summary 

Funds under the Economic 
Adjustment Program are used to assist 
areas experiencing long-term economic 
deterioration (LTED) and areas 
threatened or impacted by sudden and 
severe economic dislocation (SSED). 

This program is authorized under Title 
IX of the Public Works and Economic 
Development Act of 1965, as amended, 

42 U.S.C. 3241-3245. 


Program Objective 

The LTED Program assists eligible 
applicants in implementing strategies 
that halt and reverse the long-term 
decline of their economies. Grants for 
Revolving Loan Funds (RLF) are usually 
provided under the LTED/RLF Program. 

The SSED Program assists eligible 
applicants to respond to actual or 
threatened major job losses 
(dislocations) and other severe 
economic adjustment problems. It is 
designed to help communities prevent a 
sudden, major job loss; to reestablish 
employment opportunities as quickly as 
possible after one occurs; or to meet 
special needs resulting from severe 
changes in economic conditions. SSED 
assistance is intended to respond to 
permanent rather than temporary job 
losses. Assistance may be in the form of 
a grant to develop a strategy to respond 
to the dislocation (Strategy Grant) or a 
grant to implement an EDA approved 
strategy (Implementation Grant). 

In light of the current high level of 
economic distress in rural areas, EDA is 
particularly interested in Title IX 
projects designed to mitigate serious 
rural economic adjustment problems. 
EDA is also interested in proposals to 
help severely distressed areas with large 
minority populations. 

Funding A vailability 

Funds in the amount of $24,657 million 
are available for the Economic 
Adjustment Program in FY 1988. Of the 
amount, $12,454 million will be available 
for the SSED Program and $12,203 
million will be available to fund RLFs 
(LTED). 

Funding Instrument 

Title IX funds are awarded through 
grants which normally provide up to 75 
percent of the project cost. Acceptable 
source of the local share include, but are 
not limited to. local government general 
revenue funds; Community Development 
Block Grant (CDBG) entitlement funds 
or balance of state awards; and other 
public and private donations. 

The full amount of the local share 
need not be in hand at the time of 
application; however, the applicant must 
have a firm commitment from identified 
source(s), and the funds must be readily 
available. The local share and any loan 
repayments must not be encumbered in 
any way that would preclude their use 
as required by the grant agreement. The 
local share for the RLF Program must be 
in cash. The local share for the SSED 
Program may be in cash and/or in-kind. 
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Eligible Applicants 

Eligible applicants within areas 
meeting the EDA eligibility criteria 
described below include a 
redevelopment area or economic 
development district established under 
Title IV of this Act. 42 U.S.C. 3161; an 
Indian tribe: a state; a city or other 
political subdivision of a state, or a 
consortium of such political 
subdivisions; a Community 
Development Corporation defined in the 
Community Economic Development Act. 
42 U.S.C. 9801: a nonprofit organization 
determined by EDA to be the 
representative of a redevelopment area: 
the Federated States of Micronesia; and 
the Republic of the Marshall Islands. 

Eligible Areas 

A. LTED 

In order to receive priority 
consideration for funding under the 
LTED/RLF Program, an area must be 
experiencing at least one of three 
economic problems; very high 
unemployment; low per capita income; 
or chronic distress (i.e.. failure to keep 
pace with national economic growth 
trends over the last five years). 

Eligibility is determined statistically. 
Further information is available from 
EDA’s Regional Offices. 

B. SSED 

In order to receive priority 
consideration for funding under the 
SSED Program, an area must show 
actual or threatened permanent job 
losses that exceed the following 
threshold criteria, unless otherwise 
determined by the Assistant Secretary: 

1. For areas not in Metropolitan 
Statistical Areas: 

a. If the unemployment rate of the 
Labor Market Area exceeds the national 
average, the dislocation must amount to 
the lesser of two (2.0) percent of the 
employed population, or 500 direct jobs. 

b. If the unemployment rate of the 
Labor Market Area is equal to or less 
than the national average, the 
dislocation must amount to the lesser of 
four (4.0) percent of the employed 
population, or 1,000 direct jobs. 

2. For areas within Metropolitan 
Statistical Areas: 

a. If the unemployment rate of the 
Metropolitan Statistical Area exceeds 
the national average, the dislocation 
must amount to the lesser of one-half 
(0.5) percent of the employed population, 
or 4,000 direct jobs. 

b. If the unemployment rate of the 
Metropolitan Statistical Area is equal to 
or less than the national average, the 
dislocation must amount to the lesser of 


one (1.0) percent of the employed 
population, or 8.000 direct jobs. 

In addition, fifty (50) percent of the job 
loss must result from the action of a 
single employer, or eighty (80) percent of 
the job loss must occur in a single 
industry classification (i.e.. two digit SIC 
code). 

In the case of a Presidentially 
declared natural disaster, the area 
eligibility criteria are waived. In other 
similarly exceptional circumstances, the 
criteria may be partially waived at the 
discretion of the Assistant Secretary. 

Actual dislocations must have 
occurred within one year and threatened 
dislocations must be anticipated to 
occur within two years of the date EDA 
is contacted. 

Selection Criteria 

Proposals will be evaluated based on 
conformance with statutory and 
regulatory requirements, the economic 
adjustment needs of the area, the merits 
of the proposed project in addressing 
those needs and the potential 
applicant's ability to manage the grant 
effectively. 

A. LTED/RLF Selection Criteria 

Key factors in EDA’a selection of 
proposed LTED/RLF projects include: 

1. Economic and Financial Needs of 
the Project Area. a. Areas with the 
highest levels of economic distress (high 
unemployment, low per capita income, 
vacant plants, deteriorating 
infrastructure, and declining farm 
economy, etc.) will receive priority 
consideration. 

b. Need for RLF financing will be 
evaluated based on the applicant’s 
analysis of the local capital market and 
how clearly this analysis defines the 
financial problems to be addressed by 
the RLF project. 

c. Potential applicant’s need for grant 
funds to carry out the project will be 
based on an assessment of its financial 
resources (e.g.. budget deficit or 
surplus). 

2. Objectives and Benefits of Proposed 
Projects. Priority will be given to 
projects which can: 

a. Stimulate private sector 
employment. The number and types of 
jobs to be created/retained will be key 
factors in project selection along with 
the job/cost ratio established for the 
RLF portfolio as a whole. 

b. Target assistance to meet program 
objectives and to support specific 
economic adjustment activities planned 
or underway in the area, particularly 
those identified in the OEDP, Title IX 
strategy, or other plans developed to 
deal with specific economic adjustment 
problems affecting the area. This may 


include target areas, industries, types of 
employers or other criteria that 
maximize the impact of assistance on 
specific needs within the area. 

c. Leverage higher ratios of private 
investment than the required minimum 
ratio of two private sector investment 
dollars to one RLF dollar. (Note: the 
local share or other funds provided by 
the RLF to finance loans cannot be 
counted as leveraged dollars.) 

d. Direct new job opportunities to the 
long-term unemployed and 
underemployed. 

e. Assist minorities, women and 
members of other economically 
disadvantaged groups in obtaining RLF 
loans. 

f. Provide technical and management 
assistance for RLF borrowers, in 
addition to loan funds. 

g. Use creative financing techniques to 
overcome specific gaps in the local 
capital market. 

h. Make loans on a timely basis. The 
implementation schedule for RLF 
projects will normally require that RLF 
loans in the initial round be closed (and 
all EDA funds disbursed) within three 
years of grant approval with no less 
than 50 percent disbursed within 
eighteen months and 80 percent within 
two years. 

i. Include a larger matching share than 
the required 25 percent or secure 
commitments for future funding from 
other private or non-Federal public 
sources. 

j. Coordinate activities with other 
economic development organizations, 
loan programs, employment training 
programs and private lenders in the 
area. 

3. Effective Management of the RLF\ 
EDA will also evaluate proposed 
projects to determine that the RLF will 
be properly managed. Key factors 
include: 

a. A strong and effective Loan 
Administrative Board with broad 
community representation, including 
appropriate public, private sector, 
minority and women representation. 

b. Staff capacity in program and 
policy development, finance, law. 
marketing, credit analysis, loan 
packaging, processing and servicing. 

c. Efficient procedures for loan 
selection, approval, and servicing which 
emphasize the economic development 
potential of loans as well as sound 
management and financing practices. 

d. A strategy for relcnding loan 
repayments which will ensure that the 
RLF revolves continuously and thus 
fulfills its purpose of creating jobs and 
stimulating economic activity on an 
ongoing basis. 
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e. Adequate resource to cover 
administrative costs of the RLF. 

f. The potential applicant's experience 
and capacity for administering economic 
and business loan programs. If the 
potential applicant has designated 
another organization to administer the 
project, EDA will evaluate the 
experience and capacity of that 
organization, rather than the potential 
applicant. 

Nongovernment (excluding Economic 
Development Districts) organizations 
seeking funds must be sponsored by the 
local or state government having 
jurisdiction over the project area, and 
the sponsor must be willing to assume 
responsibility for operating the RLF 
should the nongovernment entity no 
longer be able to administer the project. 

B. SSED Evaluation Criteria 

Key factors in EDA’s selection of 
proposed SSED projects include: 

1. The severity of the dislocation as 
measured by. but not limited to. the 
following factors. 

a. The degree to which the number of 
dislocated workers exceeds the 
eligibility threshold. 

b. The proportion of the total job loss 
represented by a single employer. 

c. The proportion of employment in a 
single industry classification 
represented by the firm(s) closing. 

d. The potential applicant's need for 
grant funds to carry out the project 
based on an assessment of its financial 
resources (e.g., budget deficit or 
surplus). 

2. The objectives and benefits of 
proposed activities as measured by the 
extent to which: 

a. For Implementation Grants. (1) Job 
creation or retention in the near term is 
emphasized versus more long-term, 
general economic development. Projects 
likely to encounter delays, particularly 
in initiating or completing construction, 
will normally not be given favorable 
consideration. 

(2) The jobs to be created and/or 
retained are permanent, will directly 
benefit the dislocated workers, and are 
new employment opportunities and not 
transferred from one area of the United 
States to another. 

(3) The response to the problem is 
timely. 

(4) EDA assistance will be 
complemented by, or will complement, 
appropriate state and local efforts, for 
example, training and job placement 
services, other Federal investments, 
such as Urban Development Action 
Grants, and private sector support. 

(5) The adjustment strategy and 
implementation activities proposed 


demonstrate an appropriately creative 
approach to addressing the dislocation. 

(6) The cost per job created or 
retained is minimized. 

(7) In the case of a Revolving Loan 
Fund, the recycled loan proceeds 
generate economic development 
benefits. 

(8) The local share exceeds the 
required 25 percent. 

b. For Strategy Grants. (1) The 
applicant has demonstrated the capacity 
to manage the planning process and 
subsequent implementation activities. 

(2) The proposed scope of work is 
responsive to the problem. 

(3) The focus of the planning effort is 
on the generation of practical and 
implementable solutions. 

(4) The local share exceeds the 
required 25 percent. 

Construction Project Implementation 

As indicated in the first section of this 
Notice. EDA expects construction 
projects to be initiated and completed in 
a timely manner in accordance with the 
schedule agreed upon in the grant 
documentation. The recipient will be 
responsible for promptly notifying EDA 
of any events that prevent adherence to 
the approved schedule. The grantee 
must also provide an explanation of 
why the events were beyond its ability 
to predict or control and obtain EDA 
approval of changes in the schedule 
prior to proceeding with project 
implementation. 

EDA expects grantees to anticipate 
predictable delays (such as those 
caused by land acquisition problems, 
local financing requirements, acquisition 
of state permits and approvals, normal 
weather conditions in area, and public 
objections to the project), and take them 
into account in preparing the project 
schedule. Grantees who fail to comply 
with project schedules may be subject to 
grant suspension and/or termination. 

EDA will not provide additional funds 
to finance overruns that occur during 
project implementation. 

Proposal Submission Procedures 

Interested parties should contact the 
Economic Development Representative 
for the area or the appropriate EDA 
Regional Office for a proposal package. 
The EDA Regional Office can provide 
the name, address and telephone 
number of the Economic Development 
Representative for the area. Project 
proposals, submitted by eligible entities, 
will be evaluated by EDA staff on the 
basis of: 

1. Conformance with the evaluation 
criteria mentioned above and statutory, 
regulatory and policy requirements. 

2. The availability of funds. 


Formal Application Procedures 

Following a review of project 
proposals, EDA will invite those 
projects selected for funding 
consideration to submit formal 
applications. 

Further Information 

For further information about this 
program, contact the appropriate EDA 
Regional Office or Paul J. Dempsey, 
Director, Economic Adjustment 
Division, Economic Development 
Administration, Room 7327, U.S. 
Department of Commerce, Washington, 
DC 20230, telephone 202-377-2659. 

VIII. Program: Public Works and 
Development Facilities Assistance 

(Catalog of Federal Domestic Assistance: 
11.300 Economic Development Grants and 
Loans for Public Works and Development 
Facilities. 11.304 Economic Development 
Public Works Impact Program (PWIP)| 

Summary 

Funds available under the Public 
Works Program are used to finance 
public works and development facilities 
that contribute to the economic 
development of depressed areas. EDA’s 
public works expenditures are 
authorized by Titles I and IV of the 
Public Works and Economic 
Development Act of 1965, as amended 
(PWEDA), 42 U.S.C. 3131 and 42 U.S.C. 
3171(a)(3) 

Eligibility 

Eligible applicants under this program 
include any state, or political 
subdivision thereof, Indian tribe, the 
Federated States of Micronesia, the 
Republic of the Marshall Islands, or 
private or public nonprofit organization 
or association representing any 
redevelopment area or part therof. if the 
project is located within an EDA- 
designated redevelopment area. 
Redevelopment areas, other than those 
designated under the Public Works 
Impact Program, must have a current 
EDA-approved Overall Economic 
Development Program (OEDP). 

Political entities claiming eligibility 
under OEDPs developed by multicounty 
economic development organizations 
are expected to continue to participate 
actively in the organization. Further 
information on areas eligible for this 
EDA program is available from EDA’s 
Regional Offices. 

Program Objective 

The purpose of the Public Works 
Grant Program is to assist communities 
with the funding of public works and 
development facilities that contribute to 
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the creation or retention of private 
sector jobs and to the alleviation of 
unemployment and underemployment. 
Such assistance is designed to help 
communities achieve lasting 
improvement by stabilizing and 
diversifying local economies, and 
improving local living conditions and the 
economic environment of the area. EDA 
emphasizes the alleviation of 
unemployment and underemployment 
among residents of the project area as a 
primary focus of this program. In view of 
the current rural distress, applications 
from rural communities will be reviewed 
with particular interest. 

Funding Availability 

Funds in the amount of S126.4G0 
million are available for this program. 
Congress has directed that a total of 
$6,500 million be obligated as direct 
grants “without any further requirement 
or delay” for the Mississippi Institute for 
Technology Development ($3.0 million); 
the University of Bridgeport; 

Connecticut ($2.5 million); and the City 
of Worcester and the Worcester 
Business Development Corporation. 
Massachusetts ($1.0 million). Approval 
of these grants would reduce the funds 
available for each of the regions in 
which these projects are located. 

Funding Instrument 

FDA may provide grants with 
maximum EDA participation of 80 
percent of project costs. On an average. 
EDA grants cover 50 percent of project 
costs. Applicants will be required to 
provide the local share from acceptable 
sources of the local share including, but 
not limited, to local government general 
revenue funds; Community Development 
Block Grant (CDBG) entitlement funds 
or balance of state awards; Farmers 
Home Administration loans; and other 
public and private donations. 

The local share need not be in hand at 
the time of application: however, the 
applicant must have a firm commitment 
from identified sources, and the funds 
must be readily available. The local 
share must not be encumbered in any 
way that would preclude its use 
consistent with the requirements of the 
grant agreement. Priority will be given to 
applications which maximize the local 
share’s percentage of the project cost. 
Supplementary grant assistance to 
finance more than 50 percent of project 
costs will only be approved by EDA for 
projects in areas of high distress. 
Decisions on such assistance will be 
based on the nature of the project, the 
amount of fair user charges or other 
revenues the project may reasonably be 
expected to generate and the relative 
needs of the project (see 13 CFR 305.5). 


Selection Criteria 

For both regular public works projects 
and Public Works Impact Program 
(PWIP) projects, priority consideration 
will be given to those which are the 
most competitive based upon the project 
selection criteria set forth below, that 
best meet the needs of eligible areas, 
and that are located in areas of severe 
economic distress. 

A. Public Works Project 

Factors that will be taken into account 
in considering projects eligible under 
section 101(a)(l)(AMC) of PWEDA, 42 
U.S.C. 3131(a)(l)(AHC), include 
whether and to what extent the project: 

1. Improves opportunities for the 
successful establishment or expansion 
of industrial or commercial plants or 
facilities in the area where such project 
will be located; 

2. Assists in creating or retaining 
private sector jobs in the near term and 
assists in the creation of additional long¬ 
term employment opportunities, 
provided the jobs are not transferred 
from any other area of the United States, 
and will result in a low cost per job in 
relation to total EDA project cost; 

3. Benefits the long-term unemployed 
and members of low-income families 
who are residents of the area to be 
served by the project; 

4. Fulfills a pressing need of the area, 
or part thereof, in which it will be 
located; 

5. Is consistent with the EDA 
approved Overall Economic 
Development Program (OEDP) for the 
area in which it is. or will be, located, 
and has broad community support; 

6. Is supported by significant private 
sector investment; 

7. Has adequate local share of funds 
with evidence of firm commitment and 
availability; 

8. Supports developments taking place 
in designated enterprise zones, 
particularly in rural areas; 

9. Demonstrates that necessary 
permits, land acquisitions or options on 
land and rights-of-way have been 
obtained and that all other legal 
requirements of the application process 
have been satisfied; and 

10. Gives evidence of the ability to 
begin and complete construction in a 
timely manner in accordance with a 
schedule to be agreed upon by EDA and 
the applicant and included in the grant 
award. 

B. Public Works Impact Program 

Factors that will be taken into account 
in considering projects under the Public 
Works Impact Program (PWIP) 
authorized by section 101(a)(1)(D) of 


PWEDA. 42 U.S.C. 3131(a)(1)(D). include 
whether and to what extent the project: 

1. Directly assists in creating 
immediate useful work (i.e.. construction 
jobs) for the unemployed and 
underemployed residents in the project 
area; 

2. Improves the economic or 
community environment in areas of 
severe economic distress; 

3. Includes a specific plan (i.e.. PWIP 
Employment Strategy) for hiring the 
unemployed and underemployed 
persons in the project area to work on 
the construction of the project; EDA will 
evaluate all plans to ensure that they 
contain a logical explanation of how the 
employment objectives will be met: 

4. Assists in creating long-term 
employment opportunities or other 
economic benefits for the unemployed 
and underemployed in the project area; 

5. Primarily benefits low-income 
families by providing essential services, 
or satisfying a pressing public need; 

6. In addition to the requirements for 
regular public works projects, as 
contained in paragraph A.10, can begin 
construction quickly (normally within 90 
days after acceptance of the grant by 
the applicant); and 

7. Has substantial labor intensity, 
where labor intensity is the proportion 
of labor costs to the total project costs. 

C. Industrial Park Projects 

Projects which will primarily serve an 
industrial park or site will be evaluated 
on such additional factors as: 

1. A detailed analysis of existing 
industrial park capacity and utilization; 
occupancy rates for existing developed 
industrial acres currently available 
within a 25-mile radius of the project 
site. For cities with populations over 
50,000, the prescribed area may be 
determined by an analysis of industrial 
sites within an established industrial 
area, which may be less than a 25-mile 
radius. Contact the Economic 
Development Representative for the 
area or the appropriate EDA Regional 
Office for guidance. 

2. Commitments in writing from 
identified tenants to locate in the 
industrial park or site. Commitments 
must include description of the industry, 
the number of jobs created or saved, 
and an implementation schedule. 

3. The existence of a concrete 
marketing strategy and demonstrated 
financial ability to market space in the 
industrial park or site. Strong emphasis 
will be placed upon this requirement. 
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D. Favorable Consideration Is Not 
Likely for Projects Which 

1. Are in areas with unemployment 
rates below the national average, unless 
it can be demonstrated to EDA’s 
satisfaction by other more appropriate 
measures that the area is suffering 
substantial distress and economic 
hardship; 

2. Are in pockets of poverty 
surrounded by economically affluent 
areas, unless the pocket of poverty 
meets EDA’s PWIP or SLA designation 
criteria; 

3. Are in Economic Development 
Centers that have stable economies with 
little distress, unless the application 
includes an Employment Strategy that 
contains a logical explanation of how 
new job opportunities will be created for 
and filled by residents of nearby highly 
distressed redevelopment areas; 

4. Do not benefit the long-term 
unemployed or members of low-income 
families or otherwise substantially 
further the objectives of the Economic 
Opportunity Act of 1964; 

5. Cannot be implemented within a 
reasonable period of time; 

6. Involve substantial land purchase; 
or land purchases involving exorbitant 
costs. EDA prefers not being involved 
with land purchases. 

7. Do not have the applicant's share of 
project funding readily available; 

8. Support tourism or recreational 
activities, unless it can be demonstrated 
to EDA’s satisfaction that tourism is the 
major industry in the area or that the 
project will assist in creating a 
significant number of jobs. In that case, 
the project must directly assist in 
providing job opportunities for 
unemployed and underemployed 
persons of the area and otherwise 
support the long-term growth of the 
area; 

9. Involve industrial parks where there 
is evidence of excessive vacancies in 
existing developed industrial parks or 
sites in close proximity to the proposed 
project, unless there is evidence the 
proposed project is targeted to types of 
firms not readily accommodated or 
served by the existing industrial parks 
and firm commitments to locate in the 
industrial park exist; 

10. Involve vocational-technical 
schools unless a direct link has been 
established between the training 
curriculum and the needs of existing 
local employers or those committed to 
locate in the labor market area; 

11. Require a mortgage to be placed on 
the real property or the facility to be 
constructed/improved with EDA funds; 
or 


12. Request additional financial 
assistance from EDA to finance cost 
overruns. 

E. Prohibited Projects 

No support will be provided for 
proposals such as: 

1. Nonindustrial street/road 
construction or repair that is normally 
the responsibility of local government, 
county, or Federal highway programs; 

2. Public buildings including, but not 
limited to judicial buildings, 
courthouses, jails, fire stations, 
hospitals, medical clinics, social service 
buildings, civic auditoriums, museums, 
and theaters; 

3. Parking garages and pedestrian 
walkways (elevated or ground level 
malls); 

4. Land reclamation including 
subsurface demolition and site cleanup 
activities; or 

5. Beautification projects. 
Construction Project Implementation 

As indicated in the first section of this 
Notice. EDA expects construction 
projects to be initiated and completed in 
a timely manner in accordance with the 
schedule agreed upon in the grant 
documentation. The recipient will be 
responsible for promptly notifying EDA 
of any events that prevent adherence to 
the approved schedule. The recipient 
must also provide an explanation of 
why the events were beyond its ability 
to predict or control and obtain EDA’s 
approval of changes in the schedule 
prior to proceeding with project 
implementation. EDA expects recipients 
to anticipate predictable delays (such as 
those caused by land acquisition 
problems, local financing requirements, 
normal weather conditions in the area, 
acquisition of state permits and 
approvals, and public objections to the 
project), and to take them into account 
in preparing the project schedule. 
Recipients who fail to comply with 
project schedules may be subject to 
grant suspension and/or termination. 

Under most circumstances. EDA will 
not provide additional funds to finance 
overruns that occur during project 
implementation. 

Proposal Submission Procedures 

To establish the merits of project 
proposals, interested parties should first 
contact the Economic Development 
Representative for the area. The EDA 
Regional Office can provide the name, 
address and telephone number of the 
Economic Development Representative 
for the area who will provide a 
preapplication form and arrange for 
conferences to discuss the proposal. 

EDA will screen proposals before 


inviting the submission of a formal 
application. Proposals will be evaluated 
based upon: 

1. Conformance with statutory and 
other legal requirements and with the 
selection criteria mentioned above; 

2. The merits of the proposal in 
addressing the relative economic 
development needs of the eligible area; 
and 

3. The availability of funds as 
allocated to the Regional Offices. 

Processing time for project proposals 
will depend on the completeness of 
information provided in the 
preapplication form and supporting 
documents at the time of submission. 
Project proposals that require additional 
information from applicants or other 
sources will be returned to correct 
deficiencies and the official application 
receipt dates will be adjusted 
accordingly. 

Formal Application Procedures 

Following a review of project 
proposals, EDA staff will invite entities 
whose projects are selected for funding 
consideration to submit formal 
applications. 

Previous Applications 

Project applications invited, but not 
funded in FY 1987, remain eligible for 
funding consideration. Those 
applications which were received by 
September 30,1987, will be processed 
and evaluated in accordance with the 
project selection criteria published for 
FY 1987. current legal requirements, and 
EDA’s revised nonrelocation policy as 
stated in 13 CFR 309.3, which was 
published in the Federal Register on 
June 10,1987. Those applications not 
received by EDA by September 30.1987, 
must be consistent with the project 
selection criteria and requirements 
published in this Notice and submitted 
on application forms issued by EDA for 
FY 1988. Applicants whose projects 
were invited but not submitted to EDA 
in FY 1987 should obtain FY 1988 
application forms from EDA’s Regional 
Offices. 

Further Information 

For further information contact the 
appropriate EDA Regional Office (see 
section X of this Notice). 

IX. Program: Guaranteed Loans 

(Catalog of Federal Domestic Assistance: 

11.301 Economic Development—Business 
Development Assistance) 

Summary 

Pursuant to Public Law 89-136 (42 
U.S.C. 3142-3246(h)) (Act). EDA is 
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prepared to guarantee up to eighty 
percent (80%) of the principal and 
interest of loans to be made to private 
borrowers for the purchase of fixed 
assets and/or for working capital 
purposes for projects located in areas 
eligible for EDA assistance. EDA loan 
guarantees are made available to help 
businesses expand, establish, or 
maintain operations in both urban and 
rural eligible areas throughout the 
Nation. Guarantees offered under this 
program are made at the discretion of 
the Assistant Secretary for Economic 
Development based upon data from the 
borrower and lender current at the time 
the guarantee is offered. 

Preapplication Procedures 

Applicants should contact the 
appropriate EDA Regional Office 
Business Loans Division to discuss their 
proposals. EDA staff will screen 
proposals before inviting a formal 
application. Proposals will be evaluated 
based upon conformance with the 
following: 

1. Statutory requirements contained in 
the Act; 

2. Regulatory requirements contained 
in 13 CFR Part 306 and 309; and restated 
in this Notice; and 

3. Provisions of Office of Management 
and Budget (OMB) Revised Circular A- 
70. dated August 24,1984 (A-70). 

OMD Circular A-70 (Revised) 
Requirements 

All loan guarantees must conform to 
the requirements of A-70. without 
exception. The most significant 
requirements of A-70 are as follows: 

1. Loans must be secured by first 
priority, unsubordinated liens on 
collateral having value in excess of the 
full amount of the loan. 

2. An annual guarantee fee, payable 
quarterly, equal to one-half percent of 
the outstanding EDA contingent liability 
will be charged. This fee is subject to 
change at any time prior to approval of a 
guarantee. 

3. Not more than eighty percent (80%) 
of the principal and the interest on a 
loan may be guaranteed. 

4. The lender must bear a significant 
portion of the risk of loss on the loan. No 
other security, guarantees, or any other 
arrangement that would not inure 
ratably to EDA for that portion of the 
loan not guaranteed by EDA will be 
permitted. 

5. No loan directly involved with tax- 
exempt obligations, such as industrial 
revenue bonds, will be guaranteed. 


Supplementary Information 

A. Amount of Funding Available 

EDA is authorized to commit up to 
$150 million to guarantee contingent 
liability for loan principal in FY 1988, 
which ends September 30,1988. 

B. Type of Financial Assistance 

EDA staff will consider proposals for 
the guarantee of loans made by private 
lending institutions to private borrowers 
to finance the costs of fixed assets or for 
working capital purposes. EDA staff will 
not accept applications for projects 
which involve real estate development 
for either investment or speculation, or 
for the refinancing of current debt. 

C. Who May Apply 

Formal applications will be invited by 
EDA staff only after review and 
acceptance of satisfactory project 
proposals. Applications will be accepted 
only from private lending institutions 
(the "applicant”) for the guarantee of 
loans to private business enterprises. 
EDA’s relationship is essentially with 
the lender applicant, not the borrower. 

D. Long-Term Employment 

EDA staff will seek to assist in the 
creation or retention of permanent 
private-sector jobs in EDA eligible 
areas. Accordingly, the project for which 
the applicant seeks financial assistance 
must be reasonably calculated to 
provide more than a temporary 
alleviation of unemployment or 
underemployment within the eligible 
area where the project is or will be 
located. 

E. Repayment Ability 

The private lender and EDA must find 
that there is reasonable assurance of 
repayment of the guaranteed loan. 

F. EDA Guarantee Required 

No loan will be guaranteed by EDA 
unless the application is supported by 
evidence that the financial assistance 
applied for is not otherwise available to 
the prospective borrower from either 
private lenders without a guarantee or 
from other Federal agencies on terms 
which, in the opinion of EDA, will 
permit accomplishing the project. In the 
event the borrower is a large 
corporation which would normally have 
funds available to finance the project, 
such corporation must certify that it 
would not locate the proposed project 
within the EDA-designated area without 
the benefits of EDA’s financial 
assistance. 


G. Relocation 

Nonrelocation requirements apply to 
guaranteed loans under section 202, 

Title II of PWEDA. EDA’s regulations at 
13 CFR 309.3 prohibit transferring jobs 
from one commuting area to another. 
Certificates of nonrelocation will be 
required. 

General Conditions of Assistance 

A. Term of Loan 

The term of a guaranteed fixed asset 
loan cannot exceed the weighted 
average estimated useful economic life 
of the project fixed assets, but in no 
event con the term of such a loan exceed 
twenty-five (25) years. The term of a 
guaranteed working capital loan 
ordinarily may not exceed five (5) years, 
and the loan should be fully amortized 
during its term. EDA will not ordinarily 
guarantee revolving-type or open-end 
working capital loans. 

B. Guarantee Percentage and Interest 
Rate 

Pursuant to A-70, EDA may guarantee 
up to eighty percent (80%) of the face 
value of a loan. However, applicants 
requesting an eighty percent (80%) 
guarantee will be required to justify why 
a lesser guarantee percentage would not 
be acceptable. As a general rule, EDA 
will not offer to guarantees a loan in 
excess of the following percentage and 
interest rates: 

1. 80% guarantee—Lender prime rate 
plus 1.50% 

2. 75% guarantee—Lender prime rate 
plus 1.75% 

3. 70% guarantee—Lender prime rate 
plus 2.0% 

4. 60% guarantee—Lender prime rate 
plus 2.5% 

C. Guarantee Fee 

Pursuant to A-70, EDA staff will 
charge the lender an annual guarantee 
fee, payable quarterly, equal to one-half 
percent of the outstanding contingent 
liability. EDA staff reserves the right to 
change this fee at any time prior to 
approval of the guarantee. 

D. Application Fee 

EDA staff may change an application 
processing fee to cover the costs of 
application processing and review. 

E. Lender’s Risk 

That portion of the loan not 
guaranteed by EDA must be at risk to 
the recipient throughout the term of the 
loan. This precludes the recipient from 
obtaining any additional security, 
guarantee, or compensating balances to 
separately secure the unguaranteed 
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portion of the loan. This does not 
preclude normal loan participation 
arrangements by the lender, provided 
that any such participation is acceptable 
to EDA. EDA staff will be obligated to 
deal only with the recipient, and all 
participants must be eligible as 
recipients. 

F. Other Lender-Borrower Relationships 

When an recipient has other creditor/ 
debtor relationships with the 
prospective borrower, EDA staff will 
seek assurances that these relationships 
will not create conflicts with EDA’s 
interest in the recipient's servicing of the 
loan for which a guarantee is sought. 
Ordinarily, EDA staff will not accept an 
application from an applicant who has 
existing short-term revolving working 
capital financing extended to the 
borrower. 

G. EDA Investment Per Job 

EDA staff will consider only those 
projects that have an EDA investment 
exposure of $20,000 or less per 
permanent job to be created or saved. 

H. Repayment Ability 

Only projects that demonstrate 
reasonable assurance of repayment are 
eligible to receive EDA financial 
assistance. The applicant must 
demonstrate why it is reasonably 
certain the borrower will be able to 
repay the loan. As a minimum, the 
application must include: 

1. Applicant’s normal detailed credit 
analysis, including a narrative 
discussion of company history, 
management, product, production 
capability, market conditions, finances, 
collateral, and repayment ability (with 
ratio analyses compared to industry 
standards); 

2. Three (3) years' financial 
statements, audited and certified by a 
public accountant, if available, or 
certified by a responsible officer of the 
prospective borrower; if in operation 
less than three years, financial 
statements since inception; 

3. Financial statements of the 
prospective borrower, current within 
ninety (90) days of the date of the 
application; 

4. Pro forma balance sheets, income 
and cash flow statements of the 
prospective borrower on a month-by¬ 
month basis for the first year after the 
loan is made and on a quarterly basis 
for the next two (2) years; and 

5. One copy of the proposed note and 
loan agreement between the applicant 
and the prospective borrower with 
attachments. 


I. Adequate Collateral 

The lender must perfect and maintain 
perfected linen against and security 
interests in collateral adequate to permit 
full recovery of the loan in the case of 
default by the borrower. Collateral must 
be of such nature that repayment of the 
loan is reasonably assured when 
considered with the integrity and ability 
of project management, soundness of the 
project and borrower’s prospective 
earnings. The applicant must document 
why it is reasonably certain that 
adequate collateral coverage exists. 

Only projects that demonstrate that the 
full amount of the loan is covered 
exclusively by an unsubordinated first 
priority security interest on collateral 
offered by the borrower will be 
considered. There will be no exceptions 
to this requirement. Proof and 
documentation of collateral coverage 
shall include but not be limited to 
current appraisals as to the fair market 
and liquidation value of the collateral 
that will support the loan. If the 
purchase of new machinery and 
equipment constitutes all or part of the 
prospective project cost, current cost 
data for such assets may be submitted 
in lieu of an appraisal. Where real 
property is to be pledged as collateral a 
description and evidence of ownership 
must be included with appraisals 
acceptable to EDA. 

J. Guarantees 

Unconditional personal/corporate 
guarantees (of full and timely payment 
and performance by the borrower) will 
be required from all persons or entities 
which hold or control 10 or more percent 
of the ownership interests in a borrower 
unless: 

1. The borrower has a profitable 
historical performance of no less than 
three out of the most recent five years, 
abundant collateral, adequate cash flow, 
and meets key industry standards (i.e., 
Robert Morris Associates); 

2. Borrower’s stock is so widely held 
that no one individual/family/entity can 
exercise control; 

3. Borrower’s parent, subsidiary, or 
affiliate that is required to guarantee is 
legally restricted from guaranteeing, or 
such guarantee would conflict with 
other existing contractual obligations of 
the prospective guarantor. 

Cross guarantees may also be 
required from related corporate entities. 

EDA staff will require current (not 
over ninety days old at the time the 
application is filed) personal or 
corporate financial statements signed by 
the prospective guarantor, and where 
appropriate and necessary to support 
the guarantee by the guarantor’s spouse, 


and disclosing community and 
individual assets and indebtedness 
when applicable. 

K. Equity Requirements 

All applications for EDA financial 
assistance shall be supported by 
adequate existing and/or proposed 
equity so as to enhance the success of 
the proposed project and lessen EDA’s 
potential exposure. The following 
minimum equity will be required: 

1. For guaranteed working capital 
loans, the prospective borrower must 
have existing, or must provide, net 
working capital equal to not less than 
fifteen percent (15%) of its total working 
capital needs. 

2. For guaranteed fixed asset loans, 
the prospective borrower must provide 
an equity investment in the loan project 
of at least Fifteen percent (15%) of the 
aggregate loan project cost. 

3. The prospective borrower must 
provide twenty-five percent (25%) of the 
aggregate loan project cost for: 

a. New businesses with no operating 
history; 

b. Loans without full personal and/or 
corporate guarantee of stockholders 
owning ten percent (10%) or more of the 
borrower; 

c. Energy-related businesses; 

d. Ventures which EDA determines to 
have above-average risk. 

L. Feasibility Report 

An independent technical, financial, 
and economic feasibility report by a firm 
acceptable to EDA will be required for 
all applications for new ventures 
involving a total project cost of $1 
million or more and for projects 
involving tourism or recreational 
facilities. Such a report must be related 
to the pro forma operating statements 
associated with the application. 
Independent feasibility studies may also 
be required for other applications, as 
deemed necessary by EDA. 

M. Tax-Exempt Obligations 

The EDA project cannot share 
collateral with or include elements 
financed with tax-exempt obligations, 
such as industrial revenue bonds. 

N. Other Requirements 

1. Hazard insurance with a standard 
mortgage clause naming the lender as 
beneficiary will be required in an 
amount at least equal to the lesser of the 
depreciated replacement value of the 
property being insured or the amount of 
the loan. 

2. Keyman life insurance, which may 
be decreasing term insurance, normally 
will be required for principals and key 
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employees of the borrower, pledged or 
assigned to the lender. 

Applicant Servicing Responsibilities 

A. Upon approval of a guaranteed 
loan, the applicant s responsibilities 
shall include, but are not limited to. 
executing such care and diligence in the 
disbursement, servicing, collection, and 
liquidation of the guaranteed loan as 
would be exercised by a reasonable and 
prudent commercial lender in dealing 
with a loan of its funds without the EDA 
guarantee. 

B. In the event of subsequent default 
on the loan, unless EDA elects 
otherwise, the applicant will have full 
responsibility for servicing and 
liquidating the loan prior to making 
demand on EDA for payment under the 
EDA guarantee. EDA shall be obligated 
to pay that portion of the loan 
guaranteed after the deduction of all 
proceeds of the liquidation less 
reasonable expenses directly 
attributable to the liquidation. Failure to 
perform these responsibilities 
satisfactorily may preclude EDA from 
honoring its guarantee. EDA staff will 
examine the applicant’s records before 
honoring any guarantee. 

Application Requirements 

A. The application shall include the 
following: 

1. A signed statement by the borrower 
assuring that it will not use the EDA 
financial assistance to relocate jobs 
from one area to another or to close 
facilities involved in the EDA- 
guaranteed project; 

2. Approval of the application by the 
appropriate agency or instrumentality of 
the state or political subdivision in 
which the project is located, together 
with a signed statement by that local 
authority that the project is consistent 
with an Overall Economic Development 
Program approved by EDA; 

3. Full disclosure of the amount and 
nature of all fees charged to the 
borrower by the lender, attorneys, 
agents or other persons to expedite the 
application. Appropriate fees and 
charges may include services such as 
accounting, legal, engineering and 
appraisals. Packaging and lobbying 
expenses are not allowable project costs 
and no proceeds of the loan may be 
used directly or indirectly for attorneys* 
or consultants’ fees in connection with 
securing EDA’s guarantee. EDA may 
permit reasonable fees and charges as 
allowable project costs. EDA will not 
permit any fees or charges that are 
contingent upon project approval; 

4. An agreement that neither the 
borrower nor the applicant will employ 
or retain for professional services any 


person who on behalf of EDA occupied 
a position or engaged in activities which 
EDA determines involves discretion 
with respect to the granting of the 
assistance under the Act. This 
agreement shall remain in effect for two 
years after EDA grants assistance to the 
applicant; 

5. An application for character/ 
integrity investigation (Name Check 
Form CD-346) for each officer, the chief 
financial manager, and for each 
individual owning or controlling at least 
twenty percent (20%) of the borrower; 

6. Documentation satisfactory to EDA 
to substantiate that the guaranteed loan 
will not create unfair competition within 
the meaning of Section 702 of the Act. 
Section 702 unfair competition results if 
the project would Increase the 
production of goods, materials, or 
commodities, or the availability of 
services or facilities, when there is not 
sufficient demand for such goods, 
materials, commodities, services, or 
facilities to employ the efficient capacity 
of existing competitive commercial or 
industrial enterprises. Applicants are 
encouraged to submit borrower’s data 
for this requirement prior to or within 
thirty (30) days of receiving 
authorization to apply for EDA financial 
assistance to expedite processing of the 
loan guarantee. Applicants and 
borrowers should understand that 
expenses incurred prior to formal 
offering of a loan guarantee are made 
solely at the applicant’s or borrower’s 
expense. 

7. A description of state or local 
government assistance to the project; 
and 

8. A signed statement by the borrower 
assuring that (a) real estate provided as 
collateral is not under notice of 
environmental violations from local, 
state or Federal agencies, (b) the real 
property is not the subject of an 
environmental impact study, and (c) 
there are no known violations of 
Federal, state or local environmental 
laws or requirements, including, but not 
limited to. 42 U.S.C. 9601-9657. 

B. Loan guarantees are also subject to 
the following statutes: 

1. Federal Water Pollution Control 
Act. as amended. 33 U.S.C. 1251-1376; 

2. Davis-Bacon Act, as amended, 40 
U.S.C. 276a-276a-5; 13 CFR 309.6; 

3. The Architectural Barriers Act of 
1954, as amended, 42 U.S.C. 4151-4157; 

13 CFR 309.14; 

4. The National Environmental Policy 
Act of 1969, as amended. 42 U.S.C. 4321- 
4370; CFR 309.18; 

5. The National Historic Preservation 
Act of 1966,10 U.S.C. 470-470W-6; 

6. The Wild and Scenic River Act, as 
amended, 16 U.S.C. 1271-1287; 


7. The Clean Air Act. as amended, 42 
U.S.C. 7401-7626; 

8. The Flood Disaster Protection Act 
of 1973. as amended, 42 U.S.C. 4001- 
4128; and 

9. The Comprehensive Environmental 
Response. Compensation, and Liability 
Act of 1980, 42 U.S.C. 9001-9687. 

Application Submission 

Proposals should be submitted to the 
appropriate EDA Regional Office at the 
earliest possible date, but in no event 
later than May 30,1988. Proposals from 
the Denver region will be processed by 
the Chicago Regional Office. Proposals 
received after this date may not be 
considered during FY 1988. Completed 
applications for authorized projects 
should be submitted no later than June 
30,1988. Incomplete applications or 
applications that do not conform to 
program requirements will be rejected 
by EDA. 

The EDA Headquarters will review all 
loans recommended for approval by a 
Regional Office. Headquarters review 
will encompass credit as well as 
program objectives, priorities and 
interest. All guarantees required 
approval by the Assistant Secretary of 
Commerce for Economic Development. 

For Further Information Contact 

For further information contact the 
Chief of the Business Loans Division of 
the Regional Office that services your 
state (see section X of this Notice). In 
the case of projects located in the 
Denver region, the Chicago Regional 
Office Business Loans Division Chief is 
the appropriate contact. 

X. EDA Regional Offices 

The EDA Regional Offices and the 
states they cover are; Philadelphia 
Regional Office, Liberty Square Building. 
105 South 7th Street, First Floor, 
Philadelphia. Pennsylvania 19106, 
telephone: (215) 597-4003; serving 
Connecticut, Delaware, District of 
Columbia. Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Puerto 
Rico, Rhode Island. Vermont. Virginia, 
Virgin Islands, and West Virginia. 

Atlanta Regional Office, Suite 750, 
1365 Peachtree Street, NE. Atlanta, 
Georgia 30309. telephone: (404) 347-7401: 
serving Alabama. Florida. Georgia. 
Kentucky. Mississippi, North Carolina. 
South Carolina, and Tennessee. 

Denver Regional Office, Suite 300. 
Tremont Center. 333 West Colfax 
Avenue, Denver, Colorado 80204, 
telephone: (303) 844-4714; serving 
Colorado, Iowa, Kansas, Missouri, 
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Montana, Nebraska, North Dakota, 
South Dakota. Utah, and Wyoming. 

Chicago Regional Office, Suite A- 
1630,175 West Jackson Boulevard, 
Chicago, Illinois 60604, telephone: (312) 
353-7706: serving Illinois, Indiana. 
Michigan, Minnesota, Ohio, and 
Wisconsin. 

Seattle Regional Office, Suite 1856. 
Jackson Federal Building. 915 Second 
Avenue, Seattle, Washington 98174, 
telephone: (206) 442-0596: serving 
Alaska, American Samoa, Arizona, 
California, the Commonwealth of the 
Northern Mariana Islands, Guam, 
Hawaii. Idaho, Nevada. Oregon, and 
Washington, the Federated States of 
Micronesia, and the Republic of the 
Marshall Islands. 

Austin Regional Office, Suite 201, 
Grant Building. 611 East Sixth Street, 
Austin, Texas 78701. telephone: (512) 
482-5461; serving Arkansas. Louisiana. 
New Mexico. Oklahoma, and Texas. 

January 6.1988. 

Orson G. Swindle III, 

Assistant Secretary for Economic 
Development . 

|KR Doc. 88-845 Filed 1-15-88: 8:45 am| 

BILLING CODE 3510-24-M 



















Tuesday 

January 19, 1988 


Part III 

Department of 
Education 

34 CFR Part 303 

Early Intervention Program for Infant and 
Toddlers With Handicaps; Proposed Rule; 
Extension of Comment Period 







































Federal Register / Vol. 53. No. 11 / Tuesday, January 19. 1988 / Proposed Rules 


1461 


DEPARTMENT OF EDUCATION 
34 CFR Part 303 

Early Intervention Program for Infant 
and Toddlers With Handicaps 

agency: Department of Education. 
action: Proposed rule; extension of 
comment period. 

summary: On November 18.1987, the 
Department of Education published in 
the Federal Register a notice of 
proposed rulemaking (NPRM) for the 


new program for infants and toddlers 
with handicaps established under the 
1986 amendments to the Education of 
the Handicapped Act. The NPRM 
provided for a comment period ending 
January 19.1988 (52 FR 44352^44363). 

In response to requests received, the 
Secretary extends the comment period. 
date: The comment period for the 
November 18.1987 NPRM is extended 
until February 16.1988. 

address: All comments concerning the 
proposed regulations should be 
addressed to R. Paul Thompson or 


Thomas B. Irvin, U.S. Department of 
Education. Office of Special Education 
Programs, 400 Maryland Avenue SW. 
(Switzer Building, Room 4065 M/S 2313- 
4600). Washington. DC 20202 

FOR FURTHER INFORMATION CONTACT: 

R. Paul Thompson or Thomas B. Irvin. 
Telephone (202) 732-4278. 

Dated: January 14.1988. 

William J. Bennett, 

Secretary of Education. 

|FR Doc. 88-1049 Filed 1-15-88; 8:45 am| 

BILLING CODE 4000-01-M 
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Title 3— Proclamation 5761 of January 14, 1988 

The President National Sanctity of Human Life Day, 1988 


By the President of the United States of America 
A Proclamation 

America has given a great gift to the world, a gift that drew upon the 
accumulated wisdom derived from centuries of experiments in self-govern¬ 
ment, a gift that has irrevocably changed humanity's future. Our gift is 
twofold: the declaration, as a cardinal principle of all just law, of the God- 
given, unalienable rights possessed by every human being; and the example of 
our determination to secure those rights and to defend them against every 
challenge through the generations. Our declaration and defense of our rights 
have made us and kept us free and have sent a tide of hope and inspiration 
around the globe. 

One of those unalienable rights, as the Declaration of Independence affirms so 
eloquently, is the right to life. In the 15 years since the Supreme Court’s 
decision in Roe v. Wade, however, America's unborn have been denied their 
right to life. Among the tragic and unspeakable results in the past decade and 
a half have been the loss of life of 22 million infants before birth; the pressure 
and anguish of countless women and girls who are driven to abortion; and a 
cheapening of our respect for the human person and the sanctity of human life. 

We are told that we may not interfere with abortion. We are told that we may 
not “impose our morality" on those who wish to allow or participate in the 
taking of the life of infants before birth; yet no one calls it “imposing morality" 
to prohibit the taking of life after people are bom. We are told as well that 
there exists a “right" to end the lives of unborn children; yet no one can 
explain how such a right can exist in stark contradiction of each person’s 
fundamental right to life. 

That right to life belongs equally to babies in the womb, babies bom handi¬ 
capped, and the elderly or infirm. That we have killed the unborn for 15 years 
does not nullify this right, nor could any number of killings ever do so. The 
unalienable right to life is found not only in the Declaration of Independence 
but also in the Constitution that every President is sworn to preserve, protect, 
and defend. Both the Fifth and Fourteenth Amendments guarantee that no 
person shall be deprived of life without due process of law. 

All medical and scientific evidence increasingly affirms that children before 
birth share all the basic attributes of human personality—that they in fact are 
persons. Modem medicine treats unborn children as patients. Yet, as the 
Supreme Court itself has noted, the decision in Roe v. Wade rested upon an 
earlier jtate of medical technology. The law of the land in 1988 should 
recognize all of the medical evidence. 
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Our Nation cannot continue down the path of abortion, so radically at odds 
with our history, our heritage, and our concepts of justice. This sacred legacy, 
and the well-being and the future of our country, demand that protection of 
the innocents must be guaranteed and that the personhood of the unborn be 
declared and defended throughout our land. In legislation introduced at my 
request in the First Session of the 100th Congress. I have asked the Legislative 
branch to declare the “humanity of the unborn child and the compelling 
interest of the several states to protect the life of each person before birth.” 
This duty to declare on so fundamental a matter falls to the Executive as well. 
By this Proclamation I hereby do so. 

NOW. THEREFORE, I, RONALD REAGAN. President of the United States of 
America, by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim and declare the unalienable person- 
hood of every American, from the moment of conception until natural death, 
and I do proclaim, ordain, and declare that I will take care that the Constitu¬ 
tion and laws of the United States are faithfully executed for the protection of 
America’s unborn children. Upon this act, sincerely believed to be an act of 
justice, warranted by the Constitution, I invoke the considerate judgment of 
mankind and the gracious favor of Almighty God. I also proclaim Sunday, 
January 17. 1980, as National Sanctity of Human Life Day. I call upon the 
citizens of this blessed land to gather on that day in their homes and places of 
worship to give thanks for the gift of life they enjoy and to reaffirm their 
commitment to the dignity of every human being and the sanctity of every 
human life. 

IN WITNESS WHEREOF. I have hereunto set my hand this 14th day of 
January, in the year of our Lord nineteen hundred and eighty-eight, and of the 
Independence of the United States of America the two hundred and twelfth. 


|FR Doc. 08-1081 
Filed 1-15-88; 10:50 am) 
Billing code 3195-01-M 
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Executive Orders: 

12537 (Amended by 

EO 12624).489 

12578 (Superseded by 

E012622).222 

12622. 222 

12623 . 487 

12624 . 489 

Administrative Orders: 

Presidential Determinations: 

No. 88-2 of 

Oct. 30, 1987.399 

No. 88-4 of 

Dec. 17. 1987.773 

Presidential Findings: 

Jan. 12. 1988.999 

5 CFR 

353.857 

551.1331 

890.1.860 

Proposed Rules: 

330. 408 

351.«... 408 

890.898 

7 CFR 

1...1001 

7.1441 

301.733 

353.1332 

400 .2 

401 .1001 

704.733 

905.401. 860 

907. 6, 491. 1333 

910 . 7. 492, 1333 

911 .402 

928.862 

959. 401 

971.401 

987.401 

1430- 107 

1902. 231 

Proposed Rules: 

68.411 

301.140 

401- 505. 507 

905_ 898 

907 _ 412 

908 .412 

910.255 

979.413 

981 .414 

982 . 900 

1006.1035 


1013...... 

.1035 

1033. 

.. 902 

1046. 

.902 

1068. . .. 

.. 1360 

1097—. 

.. 1369 

1106__ 

.... 1370 

1126. 

.256 

1136. 

.686 

1260... 

.509 


1701....140 


9 CFR 


77.1002 

10 CFR 

7a.403 

Proposed Rules: 

2..415 

430.30 

11 CFR 

Proposed Rules: 

109.416 

114.416 

12 CFR 

206.492 

208. 492 

226. 467 

337.597 

501.1003 

525.312 

561.324. 338 

563.324. 338, 354, 363. 

372, 385,1004 

563c. 324 

571.338. 372. 385 

583 .312. 1003 

584 . 312 

614.775 

795.1005 

Proposed Rules: 

226.........467 


14 CFR 

39.8-14, 232. 493-495, 

1334 


f I •••••(••tMeep “Wf , V I IWJ, 

1336 

75_497, 1336-1339 

91- 233 

95- 1005 

97. 499 


Proposed Rules: 


Ch. 1. 

.1038 

39... 

.258. 514, 515. 


1371-1374 

71... 

.516, 517, 666, 


670.674.907-910. 

1375 
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15 CFR 


399. 

.108 

806. 

.1015 

Proposed Rules: 


379. 

.418 

16 CFR 


13. 

.609 

Proposed Rules: 


13. 

.141, 1039 

17 CFR 


1. 

.609, 615 

211. 

109, 865. 1341 

18 CFR 


154. 

.867 

270. 

.867 

271. 

.15 

273. 

.867 

375. 

.867 

381. 

.867 

1301. 

.405 

19 CFR 


4. 

.1103 

24. 

.615 

Proposed Rules: 


132. 

.1376 

141. 

.30 

142. 

.1376 

178. 

.30 

20 CFR 


Proposed Rules: 


361. 

.143 

901. 

... 147 

21 CFR 


81. 

.19 

176. 

.97 

193. 

.20, 233 

540. 

.234 

546. 

.235 

558. 

.235, 236, 1017 

561. 

.20, 233 

606. 

. Ill 

610. 

.Ill 

640. 

.Ill 

1308. 

.500 

Proposed Rules: 


193. 

.259 

561. 

.259 

1308. 

.743 

23 CFR 


655. 

.236 

24 CFR 


200. 

.842 

203. 

.868 

215. 

.842, 1122 

221. 

.615 

235. 

.842 

236. 

.615, 842 

247. 

.842 

012. 

.842 

880. 

.842. 1122 

881. 

.842. 1122 

882. 

.842, 1122 

883. 

.842. 1122 

884. 

.842, 1122 

886. 

.842. 1122 

904. 

.1122 

905. 

.1122 


912.842 

960.1122 

Proposed Rules: 

115.260 

26 CFR 

1.117, 238, 1103, 1441 

Proposed Rules: 

1.153, 261 

28 CFR 

55.735 

541.196 

29 CFR 

2676.1018 

2702.737 

30 CFR 

202 .1184, 1230 

203 .1184 

206 ...1184, 1230 

207 . 1184 

210..;. 1184 

241.1184 

000.994 

Proposed Rules: 

210.1039 

216.1039 

31 CFR 

103 .776 

32 CFR 

45. 1341 

104 .1343 

374.1345 

887.876 

Proposed Rules: 

199.1378 

33 CFR 

110 .878 

117.119, 406 

165 .616, 878 

166 .1347 

34 CFR 

Proposed Rules: 

303.1461 

36 CFR 

5.739 

404.120 

1254.1348 

Proposed Rules: 

223.519 

37 CFR 

201.122, 123 

Proposed Rules: 

203.153 

38 CFR 

4.21, 1441 

21...616, 879 

36.1349 

Proposed Rules: 

21.620, 1040 

36. 1378 

39 CFR 

111 .124, 125 

232. 126 


40 CFR 


2.214 

51.392. 480 


.oac, jv i, iv i9, iwcu, 

1354 

61.777 

86.470 

180.241, 243, 657 

271.126-128, 244, 1358 

763.1021 

Proposed Rules: 

52.261. 779. 1043 

180.262. 263 

261.519 

373.850 

795 .911 

796 .911 

799.911, 913 

41 CFR 

101-20.129 

114-51.741 

Proposed Rules: 

Ch. 201. 620 

51-7.1379 

141 .31 

142 .31 

261.31 

42 CFR 

431.657 

435.657 

440 . 657 

441 .657 

Proposed Rules: 

410.1383 

434 .744 

435 .744 

43 CFR 

2.24 

3100.1184 

3160.1184 

Public Land Orders: 

6661 .1359 

6662 .1359 

Proposed Rules: 

3160.1039 

44 CFR 

Proposed Rules: 

7.922 

61 .419 

62 .419 

80.621 

82.621 

83.621 

45 CFR 

95.26 

233.467 

46 CFR 

Proposed Rules: 

588.624 

47 CFR 

Ch. 1.502 

0.1022 

64 .27 

65 .1027 

68.1103 

73.28, 29, 504, 1030 

90.1022 

Proposed Rules: 

1.625 


63.625 

73 .426, 1386-1388 

74 .529 

76.625 

78.529 

95.779 

48 CFR 

7....660 

8.660 

13.660 

14.660 

19.660 

22.660 

25.660 

26.660 

20.660 

29.660 

33.660 

42.660 

45.660 

52.660 

501.130, 132, 1441 

513.132, 1441 

Proposed Rules: 

215.625 

225.626 

232.931 

252.626, 931 

404.749 

407.749 

409 .749 

410 .749 

412.749 

414 . 749 

415 .749 

416 .749 

417 .749 

419.-.749 

422.749 

424 .749 

425 .749 

428. 749 

432.749 

436 .749 

437 .749 

439.749 

442.749 

445 .749 

446 . 749 

447 .749 

452. 749 

49 CFR 

24.467 

31.880 

541.133 

565.1032 

661.617 

Proposed Rules: 

3.100 

7.100 

10.100 

192.1043. 1045 

383.265 

391.42 

571.426. 780, 934. 936 

1041.155 

1048 .155 

1049 .155 

50 CFR 

611.134. 741. 890. 894 

653.244 

663...246. 248 

672.890. 991 
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iii 


675.894, 991 

Proposed Rules: 

20. 42 

226. 530 

301....-. 156 

652.265 

658.266 

672. 627 


LIST OF PUBLIC LAWS 


Note: No public bills which 
have become law were 
received by the Office of the 
Federal Register for inclusion 
in today's List of Public 
Laws. 

Last List January 14, 1988 
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CFR CHECKLIST 


This checklist, prepared by the Office of the Federal Register, is 
published weekly. It is arranged in the order of CFR titles, prices, and 
revision dates. 

An asterisk (*) precedes each entry that has been issued since last 
week and which is now available for sale at the Government Printing 
Office. 

New units issued during the week are announced on the back cover of 
the daily Federal Register as they become available. 

A checklist of current CFR volumes comprising a complete CFR set, 
also appears in the latest issue of the LSA (List of CFR Sections 
Affected), which is revised monthly. 

The annual rate for subscription to all revised volumes is $595.00 
domestic, $148.75 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing Office, 
Washington, DC 20402. Charge orders (VISA, MasterCard, CHOICE, 
or GPO Deposit Account) may be telephoned to the GPO order desk 
at (202) 783-3238 from 8:00 a.m. to 4.00 p.m. eastern time, Monday— 
Friday (except holidays). 


Title 

Pries 

Revision Date 

1, 2 (2 Reserved) 

$9.00 

Jon. 1, 1987 

3 (1986 Compilation and Parts 100 and 101) 

11.00 

1 Jem. 1, 1987 

4 

14.00 

Jan. 1, 1987 

5 Parts: 



1-1199. 

25.00 

Jon. 1. 1987 

1200-End, 6 (6 Reserved). 

9.50 

Jon. 1, 1987 

7 Parts: 



0-45. .. 

25.00 

Jan. 1, 1987 

46-51.-. 

16.00 

Jan. 1, 1987 

52.. .. 

23.00 

Jan. 1, 1987 

53-209.~.~. 

18.00 

Jan. 1, 1987 

210-299.. 

22.00 

Jan. 1, 1987 

300-399. 

10.00 

Jon. 1, 1987 

400-699.... 

15.00 

Jan. 1, 1987 

700-899.. 

22.00 

Jon. 1, 1987 

900-999... 

26.00 

Jan. 1, 1987 

1000-1059. 

15.00 

Jan. 1, 1987 

1060-1119. 

13.00 

Jan. 1, 1987 

1120-1199. 

11.00 

Jan. 1, 1987 

1200-1499... 

18.00 

Jan. 1, 1987 

1500-1899. 

9.50 

Jon. 1, 1987 

1900-1944 . 

25.00 

Jon. 1, 1987 

1945-End..... 

26.00 

Jon. 1, 1987 

8 

9.50 

Jon. 1, 1987 

9 Parts: 



1-199.„... 

18.00 

Jan. 1, 1987 

200-End. 

16.00 

Jan. 1, 1987 

10 Parts: 



0-199. 

29.00 

Jon. 1, 1987 

200-399..... 

13.00 

Jon. 1, 1987 

400-499. 

14.00 

Jon. 1. 1987 

500-End... 

24.00 

Jan. 1, 1987 

11 

11.00 

July 1, 1987 

12 Parts: 



1-199. 

11.00 

Jon. 1, 1987 

?nn_?oo . 

27.00 

Jan. 1, 1987 

300-499. 

13.00 

Jan. 1, 1987 

500-End. 

27.00 

Jan. 1. 1987 

13 

19.00 

Jan. 1, 1987 

14 Parts: 



1-59. 

21.00 

Jan. 1. 1987 

60-139. 

19.00 

Jan. 1, 1987 

140-199. 

9.50 

Jan. 1, 1987 

200-1199. 

1900 

Jon. 1, 1987 

1200-End. 

11.00 

Jan. 1. 1987 

15 Parts: 



0-299. 

1000 

Jan. 1, 1987 

300-399. 

20.00 

Jan. 1, 1987 

400-End. 

14.00 

Jan. 1, 1987 


Title 

Price 

Revision Date 

16 Parts: 



0-149 . 

. 12.00 

Jon. 1, 1987 

150-999. 

. 13.00 

Jon. 1. 1987 


1000-End.-. 19.00 Jon. 1, 1987 


17 Parts: 


1-199. 

200-239. 

240-End... 

14.00 

14.00 

19.00 

Apr. 1. 1987 
Apr. 1, 1987 
Apr. 1, 1987 

18 Parts: 

1-149..... 

15.00 

Apr. 1. 1987 

150-279. 

1400 

Apr 1. 1987 

280-399.. 

13 00 

Apr. 1, 1987 

400-End. 

8.50 

Apr. 1, 1987 

19 Parts: 

1-199...-.. 

27.00 

Apr. 1, 1987 

200-End. 

5.50 

Apr. 1, 1987 

20 Parts: 



1-399... 

12.00 

Apr. 1, 1987 

400-499. 

23.00 

Apr. 1, 1987 

500-End. 

24.00 

Apr. 1, 1987 

21 Parts: 


1-99. 

12.00 

Apr. 1, 1987 

100-169 . 

14.00 

Apr. 1, 1987 

170-199. 

16.00 

Apr. 1, 1987 

onn-ooo . .. 

5.50 

Apr. 1, 1987 

300-499. 

26.00 

Apr. 1, 1987 

500-599. 

21.00 

Apr. 1. 1987 

600-799.... 

7.00 

Apr. 1, 1987 

800-1299..- 

13.00 

Apr. 1, 1987 

1300-End.. 

6.00 

Apr. 1, 1987 

22 Parts: 



1-299.... 

19 00 

Apr. 1, 1987 

300-End.. 

13.00 

Apr. 1, 1987 

23 

16.00 

Apr. 1, 1987 

24 Parts: 



0-199.. 

14.00 

Apr. 1, 1987 

200-499 . 

26.00 

Apr. 1, 1987 

500-699 _, TTIf .- 

9.00 

Apr. 1. 1987 

700-1699 ....... 

18.00 

Apr. 1, 1987 

1700-End ... 

12.00 

Apr. 1, 1987 

25 

24.00 

Apr. 1, 1987 

26 Parts: 



§§ 1 0-1 60 . . 

12.00 

Apr. 1, 1987 

§§ 1.61-1.169. . . 

22.00 

Apr. 1, 1987 

$§ 1 170-1 300 . 

17.00 

Apr. 1. 1987 

§§ 1.301-1.400. 

14.00 

Apr. 1, 1987 

1$ 1.401-1.500 . 

21.00 

Apr. 1, 1987 

§§ 1.501-1.640 . 

15 00 

Apr. 1, 1987 

§5 1.641-1.850 . 

17.00 

Apr. 1, 1987 

§§ 1.851-1.1000 . 

27.00 

Apr. 1, 1987 

§§ 1.1001-1.1400 . 

16.00 

Apr. 1, 1987 

§§ 1.1401-End . 

20.00 

Apr. 1, 1987 

2 29 ^ . ..a■ a ■ > iiTrtTTf i~r. 

20.00 

Apr. 1, 1987 

30-39 . 

13.00 

Apr. 1, 1987 

40-49 . 

12.00 

Apr. 1, 1987 

50-299 . 

14.00 

Apr. 1, 1987 

300-499 ......«... 

15.00 

Apr. 1, 1987 

500-599 . 

8.00 

* Apr. 1, 1980 

600-End. 

6.00 

Apr. 1. 1987 

27 Parts: 



1-199 . 

21.00 

Apr. 1, 1987 

200-End. 

13.00 

Apr. 1. 1987 

28 

23.00 

July 1, 1987 

29 Parts: 


July 1. 1987 

0-99. 

16.00 

100-499. 

7.00 

Jufy 1, 1987 

500-899 . 

24.00 

July 1. 1987 

900-1899. 

10.00 

July 1. 1987 

1900-1910. 

28.00 

July 1, 1987 

1911-1925 .. 

6.50 

July 1, 1987 
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V 


Title 

Price 

Revision Date 

Title 

Price 

Revision Date 

1926. 


July 1, 1987 

July 1, 1987 

July 1, 1987 

July 1. 1987 

July 1, 1987 

400-429 

20 00 

Oct. 1, 1986 
Oct. 1, 1986 

Oct. 1. 1987 
Oct. 1. 1986 
Oct. 1, 1986 
Oct. 1, 1986 

1927-End. 


430-End . 

15 00 

30 Parts: 
0-199. 


43 Parts: 

1-999. 

15 oo 

200-699. 


1000-3999. 

24.00 

700-End. 


4000-End. 

. n.oo 

31 Parts: 

0-199. 


44 

45 Parts: 

1-199. 

17.00 

Jufy 1. 1987 

July 1, 1987 


200-End. 


14 00 

Oct. 1. 1987 
Oct. 1, 1986 
Oct. 1. 1986 

32 Parts: 
1-39, Vol. 1 . 


200-499. 

. 9 00 

15 00 

3 July 1, 1984 

3 July 1, 1984 

3 July 1. 1984 

July 1, 1987 

July 1, 1987 

July 1. 1987 

July 1. 1986 

July 1. 1987 

July 1, 1987 

500-1199. 


1-39 Vol II 

10 nn 

1200-End. 

. 13.00 

Oct. 1. 1986 

1-39, Vol. III... 

. 18 00 

46 Parts: 


1-189. 

. 20 00 

1-40. 

13 00 

Oct. 1. 1986 
Oct. 1. 1986 
Od. 1. 1987 
Oct. 1, 1987 
3 Oct. 1. 1985 
Oct. 1, 1986 
Oct. 1. 1986 
Oct. 1. 1986 

190-399. 


41-69..... 

.. 13 00 

400-629. 

. 21 00 

70-89. 

. 7.00 

630-699. 

. 13 00 

*90-139. 

12 00 

700-799. 


140-155....... 

.. 8 50 

# 800-End. 

. 16 oo 

156-165. 

. 14.00 

33 Parts: 
1-199. 


166-199. 

13 00 

. 27 00 

July 1, 1987 

July 1, 1987 

July 1. 1987 

July 1, 1987 

July 1, 1987 

July 1, 1987 

July 1. 1987 

July 1, 1987 

July 1, 1987 

200-499. 

. 19.00 

200-End. 

... . . 19 00 

*500-End. 

. 10.00 

Oct. 1. 1987 

34 Parts: 
1-299 . 

On nn 

47 Parts: 

0-19..... 

. 17.00 

Oct. 1, 1986 

300-399 :;:z! 

400-End. 

. xu.UU 

. 11.00 

. 23.00 

20-39... 

40-69.... 

7n_70 

. 18.00 

. 11.00 

Oct. 1, 1986 
Oct. 1, 1986 

35 

36 Parts: 

1-199.. 

9.00 

. 12.00 

/u— /T ... 

80-End. 

48 Chapters: 

1 (Parts 1-51) 

oi nn 

Oct. 1, 1986 
Oct. 1, 1986 

Oct. 1. 1986 
Oct. 1, 1986 
Dec. 31. 1986 
Oct. 1. 1987 

200-End. 

. 19 00 

1 (Parts 52-99). 

2 .... 

*3-6. 

. 27.00 

. 17.00 

37 

38 Parts: 

13.00 

0-17.. 

18-End. 

... 21.00 

. 16 00 

July 1, 1987 

kilv 1 1QR7 

15 -End. 

. 23.00 

. 22.00 

Oct. 1. 1986 
Oct. 1. 1986 

39 

40 Parts: 

1-51 . M . 

13.00 

jury i, iTO/ 

July 1, 1987 

49 Parts: 

*1-99 

_ 10.00 

Oct. 1. 1987 
Oct. 1, 1986 

...... . 2 1.00 

July 1, 1987 

July 1, 1987 

July 1, 1987 

July 1, 1987 

July 1, 1987 

July 1, 1987 

hihf 1 1007 

100-177. 

. 24.00 

52. 

. nn 

178-199.... 

. 19.00 

Oct. 1, 1987 

53-60. 

. *)a nn 

*200-399. 


Oct. 1, 1987 

61-80. 

. to nn 

*400-999... 

. 22.00 

Oct. 1, 1987 
Oct. 1, 1986 

81-99. 

. oc no 

1000-1199. 

. 17.00 

100-149.. 

...... 23 00 

1200-End.. 

..... 17.00 

Oct. 1, 1986 

150-189. 


50 Parts: 

1-199....... 


190-399. 


jury i # 170/ 

July 1, 1987 

July l, 1987 

July 1, 1987 

July 1, 1987 

15 00 

Oct. 1, 1986 
Oct. 1, 1986 

400-424. 


200-End 

25 00 

425-699.. 

. . .. 21 00 



700-End. 


CFR Index and Findings Aids.. 

..... 27.00 

Jan. 1, 1987 


41 Chapter*: 

1 , 1-1 to 1-10 ..... 

1. 1-11 to Appendix, 2 (2 Reserved) . 

« ... 

7 .. 

8 .... 

9 . 

10-17 . Z Z . 

18. Vol.l, Port* 1-5 . 


18. Vol. H. Ports 6-19. 

18. Vol. HI. Ports 20-52. 

19-100. 

1-100. ZZ 

101 . _ 

102-200. ZZ 

201 -End..... 


42 Parts: 

1-60 . 

61-399 . 


13.00 4 July 1.1984 

13.00 4 July 1.1984 

14.00 4 July 1, 1984 

6.00 4 July 1. 1984 

4.50 4 July 1. 1984 

13.00 4 July 1.1984 

9.50 4 July 1. 1984 

13.00 4 July 1.1984 

13.00 4 July 1.1984 

13.00 4 July 1,1984 

13.00 4 July 1, 1984 

10.00 July 1, 1987 

23.00 July 1, 1987 

11.00 July 1,1987 

8.50 July 1, 1987 


15.00 Oct. 1, 1986 

5.50 Oct. 1, 1987 


Complete 1988 CFR set.595.00 

Microfiche CFR Edition: 

Complete set (one-time moiling).155.00 

Complete set (one-time mailing).125.00 

Complete set (one-time moiling).115.00 

Subscription (mailed as issued). M ...185.00 

Subscription (mailed os issued).185.00 

bxfividuol copies... 3.75 


1988 


1983 

1984 

1985 

1987 

1988 
1988 


1 Because Title 3 is an annual compilation, this volume and <* previous volumes should be 
retoined as o permanent reference source. 

1 No amendments to this volume were promulgated during the period Apr. 1. 1980 to M<rch 
31. 1987. The CFR volume issued as of Apr 1, 1980. should be retoined. 

3 The July 1. 1985 edition of 32 CFR Ports 1-189 contains o note only for Pwts 1-39 
inclusive. For the fui text of the Defense Acquisition Regulations in Parts 1-39. consult the 
three CFR volumes issued as of July 1, 1984, containing those ports. 

4 The July 1. 1985 edition of 41 CFR Chapters 1-100 contains a note only for Chapters 1 to 
49 inclusive. For the full text of procurement regulations in Chapters I to 49, consult the eleven 
CFR volumes issued as of July 1, 1984 cantoning those chapters. 

*No amendments to this volume were promulgated during the period Oct. 1, 1985 to Sept 
30. 1986, The CFR volume issued as of Oct. 1. 1985 should be retoined. 











































































































































Just Released 



Code of 
Federal 
Regulations 

Revised as of October 1, 1987 


Quantity Volume 

Price 

Title 45—Public Welfare (Parts 200-499) 

(Stock No. 869-001-00152-6) 

$9.00 

Title 46—Shipping (Parts 90-139) 

(Stock No. 869-001-00158-5) 

12.00 

Title 46—Shipping (Part 500-End) 

(Stock No. 869-001-00163-1) 

10.00 

Title 48—Federal Acquisition Regulations 

System (Chapters 3-6) 

(Stock No. 869-001-00173-9) 

17.00 

Total Order 


A cumulative checklist of CFR issuances appears every Monday in the Federal Register in the Reader Aids 
section In addition, a checklist of current CFR volumes, comprising a complete CFR set, appears each month 
in the LSA (List of CFR Sections Affected). 


Amount 

$ _ 


$ - 

Please do not detach 


Order Form Mall to: Superintendent of Documents. U.S. Government Printing Office, Washington, D.C. 20402 


Enclosed find $_Make check or money order payable 

to Superintendent of Documents. (Please do not send cash or 
stamps). Include an additional 25% for foreign mailing. 

Charge to my Deposit Account No. 

rm'i 11 i -n 

Order No_ 



Credit Card Orders Only 

Total charges $_Fill in the boxes below. 

S3".*, ....... in 

Expiration Date .—■—.—,—. 

Month/Year I 1 1 I 1 


Please send me the Code of Federal Regulations publications I have 
selected above. 

Name—First. Last 


Street address 

11111111 

1 ! ! 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

l 1 

Tipany name or addit 

Li 1 1 1 1 1 

cnal address line 

i i i i i i l l l l l 1 1 1 1 1 l 1 1 1 1 

Cit) 

L 

'llllll 

State ZIP Code 

L 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 . 1 

(or Country) 

LJ 1 1 1 1 1 1 1 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 Mill 

PLEASE PRINT OR TYPE 


For Olfice Use Only. 

Quantity Charges 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 










































































